PRESENTATION TO FOREIGN INVESTORS

ON PROPOSAL AND POLICIES OF FOREIGN INVESTMENT ATTRACTION INTO TRANSPORTATION SECTOR UNTIL 2020
(Attached with Decision No. 2657/QD-BGTVT dated 24 July 2015)

SECTION 1 

STATUS QUO OF AND DEMAND FOR INVESTMENT INTO TRANSPORTATION DEVELOPMENT IN VIETNAM

Status quo of critical infrastructure capacity development

In recent years, the transport infrastructure system in Vietnam has seen much upgrade and new construction, contributing to increasing the operational capacity and keeping up with the economic growth by raising operational speed on roads; reducing the transportation time by railway and river; boosting up the volume of commodities transported through seaports, and passengers and goods via airports. Vietnam’s ranking of transport infrastructure quality and capacity (by the World Economic Forum) has kept climbing from the 103rd place in 2010 to the 74thplace in 2014. However, the large proportion of the transport infrastructure system in Vietnam is still of small scale, lacks comprehensiveness and continuous connectivity as well as sees limited capacity to meet transportation needs and safety requirements. Compared with other developed regional countries, the transport infrastructure system in Vietnam is deemed average in quality.

Road: The total length is approximately 260,000 km with various types of roads, including over 20,000 km of national highway and roughly 24,000 km of provincial roads. There has been more than 700 km highways and freeways completed while nearly 500km is now still under construction. Though Vietnam’s road infrastructure system’s intensity is comparable to that in other regional countries, its scale is quite small (the intensity of national highways and freeways is lower with fewer lanes).

Railway: The total length of Vietnam national railway system is 3,143 km with the intensity of 7.9km/1,000 km2, in which main-route rail is 2,531 km long. There are three railway gauges including gauge of 1000 mm (accounting for 85%) and gauge of 1435 mm and mixed gauge. At present, maintenance has been conducted mainly to keep the obsolete railway infrastructure of Vietnam in a safe condition and for moderate operation. 

Maritime: Vietnam's seaport system has been invested with 44 ports including 219 berths/harbors, 373 terminals which are 44,000 m long. Among those, there are 213 general and container terminals which are around 35,900 m long. The total cargo volume via seaport is more than 400 million tons per year (of which general and container  cargoes take up roughly 240 million tons/year).

Inland waterway: The total length of inland waterway managed and exploited across the country is more than 19,000 km, most of which is operated in an uncontrolled manner. Management and maintenance cover around 6,700 km of national inland waterways and 12,600 km of local ones (located in 27 provinces and cities). The operational water depth is guaranteed at 2.0 m to 2.5 m in national Northern inland waterways and over 3 m in Southern ones. Besides, the coastal waterways have also been put back into operation since 2014. Regarding ports, there are 131 inland waterway ports, including 13 ones where vessels from overseas could dock in. 

Airway: There are currently 21 operational airports, including 7 international ones and 14 domestic ones. Total transport capacity via airports is 70 million passengers per year. Two biggest airports in Hanoi and Ho Chi Minh City (HCMC) are of 4E standard (ICAO).

Current status of investment expenditure on development transportation sector on period 2001-2014 from state budget and non-state budget managed by Ministry of Transport (MoT)

The annual average MoT managed spending on transport infrastructure development has gone up from VND 12 trillion/year in period 2001 – 2005 to VND 36 trillion/year in period 2006-2010 and is now at VND 70 trillion/year. Regarding funding pattern, state budget (including ODA) accounts for the biggest proportion of more than 39%, plus 26% occupied by public bond while non-state source (from external investors) is of nearly 35%. The weight of state-budget and ODA tends to decline while that of public bond and non-state source is growing up.

Concerning spending pattern by sectors, road continues to occupy the biggest investment proportion, followed by marine, airway and the lowest investment is of railway and inland waterway sectors. 

As for public spending on transport, the average percentage of spending on transport infrastructure at national and local levels was 3.5% during period 2009 – 2013, which is higher than in some countries in the region.

Status of foreign investment attraction into transport sector during period 2001 - 2014

Foreign investment into transport sector currently includes ODA (and preferential loans) and foreign direct investment (FDI). ODA is allocated mainly to road infrastructure items (freeways, national highways, big bridges, provincial road and rural transport) and partly to in airport, marine, waterway and railway infrastructure (national railway, municipal railway).

Foreign investment spent on transport infrastructure (managed by MoT) during periods 2001 – 2005, 2006 – 2010 and 2011 – 2014 was VND 6 trillion, VND 12 trillion and VND 37 trillion respectively. Foreign investment accounts up to nearly 32% of total spending on transport sector, in which ODA fund is of the biggest proportion of 28%. FDI, though being of incomplete evaluation, only occupied small percentage of less than 4% in funding pattern.

Notably, ODA has been mostly invested into road network in the past and is now being allocated to other areas of urban transport, urban railway, airway, marine lanes, inland waterways, logistics etc. However, apart from economic growth achievements, ODA investment in Vietnam is gradually less preferential. 

At the moment, Vietnam is facing the huge challenge of how to mobilize investment into infrastructure system. Government of Vietnam has saved their certain resources, which have been only enough to fulfill the most critical needs. Many resource mobilization policies have been studied and adopted, in which PPP is presently a policy that draws attention from policy makers, economists, donors and both national and foreign investors. 

Transport demand until 2030

The transport demand forecast in Vietnam from 2013 to 2020 shows that despite being decreased in comparison with previous period, the growth rate of transport volume is still high at 9.1% for commodity and 10.7% for passengers. Specifically, the sectorial total transport volume is around 1,300 billion ton.km (equivalent to 2.2 billion tons of goods) and 340 billion passenger.km (equivalent to 6.3 passengers). To 2030, total transport volume will be approximately 2,500 billion ton.km (equivalent to 4.3 billion tons of goods) and 667 billion passenger.km (equivalent to 14 billion passengers). The annual growth rate of transport volume during period 2021 – 2030 is 6.7% for goods and 8.2% for passengers (Decision 318/QD-TTg). 

Key objectives and solutions in Transport Development Strategy of Vietnam 
The Transport Sector Development Strategy identifies the general objectives to 2020 as that Vietnam’s basic transportation system will form an appropriate transport system of transport means which are of comprehensive development, gradually aiming at modernization for the purpose of making Vietnam become a modern industrial country (Decision 355/QD-TTg).

Particularly, by 2020, Vietnam will basically complete construction of highways with length of around 2,500 km; prepare plans for construction of express railway of two way 1435 mm gauge along the North – South axis (Decision 214/QD-TTg); the road and railway systems in Vietnam will be synchronous regarding technical standards, conveniently connected to road networks of ASEAN, Greater Mekong Subregion (GMS) and trans-Asian railway; seaport system will well fulfill the need of custom clearance for imports, exports and domestic goods; inland waterways will be technically completed for full-day and night operation; national airport network will be basically completed with modern scale when Noi Bai and Long Thanh international airports will play as an important role and be of the equal scale to other regional airports; urban transport development will be promoted in a modern fashion; investment will continues to be made into main roads in big cities such as Ring Roads 2 & 3 in Hanoi and Ring Roads 2&3 in HCMC; construction progress of urban railway in Hanoi and HCMC will be sped up. 

Key solutions introduced by now are to improve investment efficiency and promote synchro connectivity of transport infrastructure system. Accordingly, investment will be made with focuses to create remarkable changes in investment allocations among transport areas. Funding will be placed with focus on works of spreading nature, creating connectivity among transport means, among work items in the same system, in economic hubs and at international border gates. 

Total funding need for Vietnam’s transport infrastructure system during period 2016 – 2020 in the whole sector is estimated at roughly VND 1,015,000 billion (equal to about US$ 48 million). This is investment demand for transport works managed by MoT, State corporations and mainly located in Hanoi and HCMC. The demand of road is about VND 651 trillion, of railway is about VND 119 trillion, of airway is about 101 trillion, of marine is 68 trillion and of inland waterway is over 33 trillion. More than VND 300 trillion (US$ 14 billion) is determined to come from non-state sources, especially from foreign investment. 

SECTION 2
INTRODUCTION OF CURRENT APPLICABLE POLICIES ON FOREIGN INVESTMENT ATTRACTION INTO TRANSPORT SECTOR DEVELOPMENT
2.1.  Policies on investment and investment project implementation
Vietnam’s investment encouraging policies
The Government functions to make public investment into sectors as stipulated in Law on Public Investment 2014 and encourages organizations and individuals to invest either directly or in form of public-private-partnership (PPP) into socio-economic infrastructure projects and public service delivery (Law on Public Investment 2014). 

For business investment, domestic and foreign investment preference and promotion are of the consistent orientation of the Government of Vietnam, which have been institutionalized in laws since 1987 (Law on Foreign Investment in Vietnam 1987, Law on promotion of domestic investment 1994) until now (Investment Law 2014).

General policy on business investment is briefed in five points namely the right to conduct business investment activities which are not prohibited by the law; the right to decide business investment and access investment resources in sole decision; the State’s acknowledgement and protection of the investor’s ownership of assets, capital, income and other rights and interests; the State’s equal treatment among investors or preferential treatment in some fields; respect of international treaties (Article 5 – Law on Investment, 2014).

Since 2011, Vietnam has shown off its determination in attracting foreign investment into economic infrastructure, especially transport sector (Resolution of the 11thNational Congress of Communist Party of Vietnam; Socio-Economic development Strategy in period 2011 – 2020). In particular, Resolution No. 13-NQ-TW by the Party Central Committee on construction of synchronous infrastructure system aiming to transform our country into a modern-oriented industrial country by 2020” indicated to “strongly attract economic sectors, including foreign investors to invest into infrastructure system, guarantee benefits of investors; replicate the partnership between the Government and the society etc.; introduce appropriate policies and mechanism to attract investment into infrastructure system. 

The Government has provided its specific directions via Resolution No. 16/NQ-CP (in June 2012) on the action plan for enforcement of Resolution No. 13/NQ-TW; Directive No. 16/CT-TTg in July 2015 by Prime Minister on continuation in exercise of Resolution No. 13/NQ-TW.

Investment industries and trades and forms in Vietnam

Law on Investment, 2014 does stipulate that the investors shall have rights to invest into industries and trades which are not prohibited by the law (with the list attached). Classified by business investment rights, there are three investment types: sectorial investment, prohibited industries and trades (Article 6 and Annex 1,2 and 3, Law on Investment 2014), and areas subject to conditional business investment (Article 7 and Annex 4, Law on Investment 2014) while the others not prescribed are of unconditional business investment. 

The State has investment incentive mechanism for industries and trade in which investment is encouraged. Main incentives involve corporate income tax rate; exemption from import duty in respect of project implementation; exemption from or reduction of land lease and land use fee and land use tax (Chapter III, Law on Investment 2014). 

Investment in Vietnam is divided into four forms namely Investment for establishment of economic organization (direct); Investment in the form of capital contribution or purchase shares or portion of capital contribution to an economic organizations; Investment in the form of PPP contract; Investment in the form of business cooperation contract (BCC contract) (Section I, Chapter IV, Law on Investment 2014). 

 (List of legal documents related to investment and foreign investment is presented in Annex 5). 
2.2.  Current applicable policies on foreign investment attraction into transport sector projects
a. Foreign investment attraction forms and investment incentives in transport sector
Foreign investment forms in transport sector

Relevant public investment areas in transport sector include: Investment in programs and projects of socio-economic infrastructure; Investment and support to provide goods and public services; State’s investment in project implementation in form of public-private partnership. 

At present, on comparative basis, there are two main channels to attract foreign investment for transport development in Vietnam, which are use official development aid ODA or preferential loans from overseas (from foreign governments, donors) and attract business investment from foreign investors (via various investment forms).

Foreign investors are allowed to conduct business investment activities in transport sector in four forms (Section I, Chapter IV, Law on Investment 2014). Business investment forms in transport sector, which are currently of foreign investors’ interest, include:

· Establish Joint Venture or foreign- owned company to conduct business investment into logistics services, other relevant services which are not public services. 

· Establish business to join PPP project to conduct construction and business investment in transport infrastructure; participate in managing and doing business over infrastructure system constructed by the State; participate in provide publics services.
· Contribute capital, purchase shares or portion of capital contribution in enterprises with state capital
· Join BCC contract

Incentives for investment in transport

Policies on investment incentives are applicable for all national and foreign investors.

Forms of investment incentives include: exemption from or reduction of corporate income tax rate; exemption from import duty in respect of goods imported for project implementation; exemption from or reduction of land lease and land use fee (Article 15, Law on Investment 2014). Details on incentives are stipulated in laws on taxation and on land.

Those entitled to investment incentives include: investment in development and operation, and management of infrastructure facilities; and development of public transportation in urban areas; Projects in areas with difficult socio-economic condition; and areas with specially difficult socio-economic conditions; industrial zones, export processing zones, high-tech zones and economic zones; Projects with a scale of capital being VND 6,000 billion or more of which at least VND 6,000 billion is disbursed for a period of three years (Article 16, Law on Investment 2014). 

b. Policies on attraction and use of ODA and preferential loans in transport sector
Forms, modes and principles of providing ODA and preferential loans
Vietnam has been awarded with two forms of ODA including ODA grants and ODA loans. As for ODA loans, the grant element should be at least 35% for tied loans and 25% for untied loans.

The donors could provide ODA in four modes namely financing support; program support; project support and non-project aid.

Transport sector’s areas where ODA and preferential loans are of priority use

Transport infrastructure is of the top priority, including road, railways, airports, seaports and inland waterways, urban transport. In addition, some related areas or those having indirect impacts on transport sector are also prioritized for use of ODA, including: technology, rural infrastructure, institutional capacity building, environmental protection, national target program support. 

Areas where ODA grants are of priority use includes projects that are hardly possible to attract non-state budget and aim to serve the public, including local roads, inland waterways. On the other hand, ODA loans and preferential loans are oriented to be used in areas named as projects with breakthroughs in transport such as urban transport, highway, railway on internationally connected routes, international seaports and airports.

Private sector’s use of ODA and preferential loans 

Private sector is allowed to access ODA fund and preferential loans in four channels of en-lending from national credit, financial organizations to conduct appropriate activities; enlending from state budget to implement appropriate projects and programs; undertaking PPP projects with ODA as the State’s contribution; implementing programs and projects that aims at supporting private sector.

ODA use in projects in transport sector

In comparison with other sectors, so far ODA has always been preferred by the State and donors for projects of construction and institutional building in the transport sector, especially large-scale projects and projects with extensive impacts. 

In order to continue to attract and effectively use ODA in investment and construction of transport infrastructure, Vietnam has considered allocating adequate counterpart fund, improving institutions and operational regimes to meet donors’ requirements the top priorities. 

c. Policy on attracting foreign investment in business activities in the transport sector by establishing economic entities
Foreign investors are allowed to establish foreign-owned economic organization in Vietnam to conduct (direct) business and investment activities in the transport sector in compliance with regulations applicable for foreign investors.

There are several separate regulations for foreign investors or foreign-owned economic entities with foreign ownership of 51% or more.

Incorporation procedures for FDI businesses

The procedure to establish a FDI business involves four fundamental steps, namely project proposal; investment decision; issuance of the investment registration certificate; project execution (performance bond is required).

Acceptance of investment orientation, issuance of investment registration certificate in the transport sector

The general, the condition for establishment of a foreign-funded economic entity is that the investor has their investment proposal accepted and investment registration certificate issued prior to registration for enterprise establishment. 

Foreign investors could propose their investment projects (or participate in those with available proposals) and have the intended investment approved by the competent agency prior to proceeding with the investment certificate procedure. As the transport infrastructure often involves significant projects with huge total investment, the power to give approval for the investment is vested on the National Assembly or the Prime Minister. 

The grounds for foreign investment in the transport sector to be approved: apart from the project proposal (and financial plan), the project has to be satisfactory in terms of business conditions,, and scope of operations.

Business conditions, types of investment and scope of operations applicable to foreign investors in the transport sector

The lifetime of a normal investment project (include projects in the transport sector) does not exceed 50 years.

Foreign investors should meet the general investment conditions and specific ones for foreign investors in conditional industries and trades. Industries and trades with general conditions (which are also applicable for domestic investors) related to transport include: logistics service, road transport, waterway transport; sea transport; shipping agent, railway transport, air transport; air services at airports; air navigation services; multiple modal transport service; marine navigation services; operation and management services over common infrastructure system; seaport operation; airport operation; railway infrastructure operation; urban railway operation. 

Business investment conditions, investment forms and operational area for foreign investors are also stipulated in the international treaties to which Vietnam is a member (marine, airway treaties, WTO commitments on services and commercial activities). One of the primary conditions for foreign investors is that they should comply with the regulations on allowable maximum proportion of foreign capital, which depends on business investment industries and sectors. 

WTO commitment on the maximum proportion of foreign ownership in Vietnam for providing transport services

The proportion of foreign ownership is not limited (up to 100%) for the following areas (which are related to transport): construction service in civil works (roads), services related to computer (software).

The proportion of foreign ownership is limited to 49% to 51% at maximum for the following areas: most transport – logistics services in all subsectors of road, railway, inland waterway, domestic seaway, air transport (except for international air transport).

Other transport industries and trades is neither allowed nor entitled with commitment. In case of foreign investor’s interest in the investment project proposal which is not listed in WTO commitment, the investment decision competence is of Prime Minister and National Assembly.

(Details of industries and trades under WTO commitment are presented in Annex 8)
Characteristics of FDI investment attraction in transport sector
FDI used to be invested in many projects of dockside and warehouse in sea ports and harbors (contributing capital to establish joint venture companies). At present, there have been some foreign investors interested in establishing project enterprise and developing proposal to projects of highways and airports. 

Current applicable policies (WTO commitments, policies on state-owned enterprises) are aiming at drawing FDI investment into transport, international transport support (unlimited) and national transport support (joint venture).

d. Policies on attracting foreign capital to contribute capital, purchase shares or proportion of capital contribution in economic organizations operating in transport sector
Investment in forms of equity contribution, purchasing shares or proportion of capital contribution in economic organization operating in transport sector requires no project proposal or establishment of new economic organization.

Areas and levels of capital contribution, share purchase, and stake purchase by foreign investors 
The current transport legislation does not limit the level (percentage) of capital contribution, share purchase or stake purchase by foreign investors in enterprises under the management of the transport sector. Each specific case is subject to Prime Minister’s approval on resolutions for equitization and transfer of ownership.

The allowable areas and levels (percentages) of capital contribution, share purchase and stake purchase by foreign investors depend on international treaties on trade and services (primarily WTO commitments), and solutions for the transfer of state ownership in each State Owned Enterprise (SOE).

Currently governments of all levels are exercising the right to administer and generate income from key transport infrastructures (via SOEs). The roadmap for the equitization of SOEs in the transport sector has been accelerated in the direction of divesting state capital and encouraging the participation of foreign investors in terms of both financing and governance in areas requiring innovations in both technology and governance.

In particular, a number of SOEs (100 percent state owned) and enterprises with controlling state interest (above 50 percent) in the transport sector are now in the process of equitization or undergoing further divestment , including Vietnam Airlines, ACV, VNR, Vinalines, VEC, and CIPM.

The solutions for equitization and divestment of state interests are set up by the Ministry of Transport (MOT) based on applicable provisions on equitization and transfer of state ownership in SOEs (Decree No. 71/2013/ND-CP and Decision No. 37/2014/QD-TTg).
Procedures for capital contribution, share purchase, and stake purchase in Vietnamese enterprises by foreign investors

Detailed procedures for capital contribution, share purchase and stake purchase shall follow the Regulations on capital contribution and share purchase in Vietnamese enterprise by foreign investors (Decision No. 88/2009/QD-TTg)

e. Policies on PPP projects (investment by project contracts) in the transport sector

Investment in the form of Public-Private Partnership (hereinafter referred to as PPP) is exercised based on contracts among competent authorities, investors, and project enterprises for the execution, management, and operation of the infrastructure projects, as well as for the provision of public services.

Regulations on PPP contract-based investments to date do not differentiate between foreign and domestic investors. Foreign investors are allowed to invest in PPP projects (where a project enterprise is required) if all requirements on conditions and areas of business operations for foreign investors (as mentioned at part c. of this Section) are satisfied.

Areas of investment and classification of investment projects by PPP type

Investment areas that are suitable for the transport sector: Projects involving construction, rehabilitation, operation, exploitation and management of infrastructure works; provision of equipment or public services to transport infrastructure projects works and related services. Other areas are subject to Prime Minister’s decisions (Article 4, Decree No. 15/2015/ND-CP).

Projects are classified in accordance with the legislation on public investment, including 4 types (groups): projects of national significance, and projects of groups A, B and C (Articles 7, 8, 9 and 10 of the Public Investment Law 2014).

Different forms of project contracts and competence to enter into PPP contracts

There are 7 types of project contracts, including BOT, BTO, BT, BOO, BTL, BLT and O&M which are prescribed in Decree No. 15/2015/ND-CP. Besides, other types of project contracts are also proposed by various ministries, sectors and provincial people’s committees for Prime Minister’s consideration and decision. The authorities that are competent to enter into PPP contracts are ministries, sectors and provincial people’s committees or authorized agencies and organizations (Article 3, Decree No. 15/2015/ND-CP). 

General sequence for executing PPP projects

Apart from projects in group C, other projects are executed in a sequence comprising of 6 main steps: Compilation, appraisal, approval and announcement of the project; compilation, appraisal and approval of the feasibility study report; selection of investors, negotiation and signing of the investment agreement and project contract; application for an investment registration certificate and establishment of the project enterprise; execution of the project; and settlement and handover of project deliverables (Article 9, Decree No. 15/2015/ND-CP)

Decentralization of management, competence for signing and execution of PPP contracts

The National PPP Steering Committee was established in 2012 (Decision No. 1624/QD-TTg, 2012), whose chairperson is the Prime Minister, 2 vice chairpersons are a Deputy Minister of Planning and Investment, and a Deputy Minister of Finance, and other members are deputy ministers of other ministries. The steering committee has been tasked with supporting the central government and the Prime Minister in studying, directing, and executing PPP projects, and is to operate in accordance with Decision No. 161/QD-BCDPPP dated 2012.

MOT is a state authority that is competent to enter into the project contract upon the approval of both the contract and the feasibility study report (Article 8, Decree No. 15/2015/ND-CP).

The lead agency to manage PPP operations at the Ministry of Transport is the Public Private Partnership Project Management Unit (PPP Unit).
Investor’s equity capital and public capital in PPP projects

Tendering investors in PPP project must not own more than 30 percent interests in entities of the competent state agencies or of the parties that initiate the tender.

The investor’s equity ratio must not be lower than 15 percent of the total investment capital. As for a project with total investment capital of more than VND 1.5 trillion, the equity ratio must not be less than 10 percent (Article 10, Decree No. 15/2015/ND-CP).

Public capital shall be used for: supporting construction costs in the case of commercial projects, where fees are collected from users but not sufficient for full cost recovery; making payments to investors that are also service providers in accordance with BTL, BLT and similar contracts; and supporting the construction of auxiliary works, making payments for compensation, ground clearance and resettlement.

There is no fixed limit on the amount of public capital (unlimited). Considerations are made based on specific financing plans of the project; state’s orientation for the use of invested capitals; and the ability to mobilize funding and to maintain a balance among various investment sources of the state parties participating in the project. The amount of public capital is to be determined by the persons that are competent to approval the feasibility study report (Article 12, Decree No. 15/2015/ND-CP).

Proposal of PPP projects and selection of investors

Proposals, despite primarily being compiled by state authorities, could also be initiated by investors should the potential projects are suitable with the announced master plans or other plans.

Ministries, sectors and provincial people’s committees are to organize for the appraisal and approval of proposals for projects of groups A, B and C. The sequence and procedures for appraising and approving projects of national significance shall be executed in accordance with the legislation of public investment.

The selection of investors shall be based on open bidding or contractor appointment (preference shall be given to investors preparing feasibility studies or project proposals for project group C). The conditions and procedures for selection of investors and preference to investors during the bidding process shall be implemented in accordance with legal regulations on bidding. Details for investor selection process are provided in the Decree No. 30/2015/ND-CP.
Investment incentives, support and guarantee

Investors shall be entitled to general investment incentives, such as tax preferences (corporate income tax breaks, exemption of import duties), exemption or reduction of land use fees.

Depending on the nature and requirements of project implementation, the Prime Minister shall designate a body to act on behalf of the Government to guarantee the supply of materials, consumption of products, services and other contract obligations for investors, project contractors or other firms participating in project implementation and to guarantee the obligations of state-owned enterprises to sell fuel, materials and to buy products, services of investors and project contractors.

Investors shall be entitled to rights and support thereof: Rights to mortgage assets (including rights to use land), rights to business operations of project works; guarantee of foreign currency balance; Guarantee of providing public services; Guarantee of rights to assets ownership.

The characteristics of foreign investment attraction in the transport sector in PPP types

Foreign investors may be involved in PPP projects in the transport sector in various forms such as those projects of transport infrastructure investment and business operations (BOT, BT,...), those to transfer the rights to infrastructure management and operations (O&M), those to provision of public services in the transport sector (O&M).

For projects investing in the construction and operations of transport infrastructure, enterprises may be involved in investment of construction to collect fees for payback, to be entitled to time-limited exploitation or to be entitled to other interests in accordance with the financial proposals of such projects.

For projects to transfer the rights to management and operations of transport infrastructure being managed by the State, foreign investors may participate on the basis of conformity to the equitization plans for those state-owned enterprises (which are managing transport infrastructure), and concurrently in accordance with Vietnam’s international commitments of ownership ratios.

For projects to provide public services in the transport sector, investors may register for participation or propose projects on the basis of conformity to regulations of ownership ratios according to Vietnam’s international commitments.

2.3. Some concrete policies on investment incentives and guarantee for projects investing in the transport sector

Tax preference policy group

The investment field entitled to VAT preference with 0% rate is international freight (Law on Value Added Tax). Enterprises investing in BOT projects shall be refunded 100% of VAT for inputs right at the stage of work construction (Circular No. 28/2011/TT-BTC guiding the implementation of some articles of the Law on Tax Administration).

Enterprises investing in the development of particularly important infrastructure shall be entitled to corporate income tax preference, which is the imposition of lower tax rate (generally 50% of the common rate) and prolonged duration of low tax rate imposition (up to 15 years). The prolonged duration of preferential tax rate imposition shall be applicable to infrastructure projects, including: bridges, roads, railways, airports, seaports, train stations (Law on Corporate Income Tax).

Exemption of import duties for imported machinery and equipment to serve ODA projects (Law on Import-Export Duties) and for imported parts and components which the domestic industry has not yet been capable of production in order to manufacture and assemble public passenger buses (Decision No. 13/2015/QD-TTg).

Fees and charges policy group

Organizations and individuals providing services or performing tasks regulated by the law shall be entitled to collect fees and charges (Ordinance on Fees and Charges 2001).

The Government specified the list of 19 fees of the transport sector (Consolidated document No. 10/VBHN-BTC consolidating decrees on fees and charges), including fees of using infrastructure (see Appendix 7 for details). Important fees, which were specified (regarding organization of collection, level of collection and use) and are being implemented, include fee for road use (for payback in business projects), fee for road use (per vehicle); tonnage fee, charge for port entry and exit; air transport fees (Law on Civil Aviation).

Business investors shall be entitled to collect other service charges of the transport sector specified in specialized laws and codes, such as freight charge, loading and unloading charges, air service charges (including charge for transferring rights to airport operations), fees and charges of maritime and seaport specializations (Law on Road Transport, Law on Railway, Law on Inland Waterways, Law on Civil Aviation, Maritime Code).

Currently, the Ministry of Finance is drafting the Law on Fees and Charges, the Ministry of Transport is also studying, developing and finalizing fees which have not been specified for new investment and development of railway, inland waterways channels and navigable channels. The draft Law on Fees and Charges tends to remove some inappropriate fees and charges or to convert them into a price mechanism to match the practice.

Land policy group

For projects investing in development of transport infrastructure for public purposes, the State shall implement ground clearance to allocate land to investors of such projects.

Public works and infrastructures (of non-business purposes) are allocated with land by the State without collection of land use levies (Law on Land 2013).

The State shall allocate or lease land with collection of levies for land used in transport works of business purposes (BT, BOO projects) and such land use levies or rents may be exempted or reduced in the following cases: Land for building airport infrastructure; land for building air service facilities and works; land for building compulsory items of bus stations; Land used as ground to build premises, yards, warehouses; Land allocated by the State to implement transport infrastructure projects in the forms of BT, BOT. The common reduction rate is 50% (Law on Land 2013).

Financial support policy group

Projects to build, upgrade, and expand bus stations shall be entitled to local authorities’ loan interest subsidy of up to 20% at the maximum.

Projects investing in public bus passenger transport shall be eligible for the policies of loan interest subsidy to procure vehicles, price subsidy, and other operational subsidies from the local budget.

SECTION 3

ORIENTATIONS OF THE TRANSPORT SECTOR REGARDING PRIORITIZED AND BREAKTHROUGH SOLUTIONS AND LIST OF SCHEDULED PROJECTS AND INVESTMENT FIELDS TO CALL ON AND ATTRACT FOREIGN INVESTMENT IN THE PERIOD 2016-2020

3.1.   Orientations of the transport sector regarding prioritized and breakthrough solutions to attract foreign investment capital

a. General orientations of the transport sector regarding prioritized and breakthrough solutions to attract foreign investment capital

On the basis of the Project Restructuring the transport sector to serve the cause of industrialization, modernization and sustainable development (Decision No. 1210/QD-TTg of 2014), the Ministry of Transport developed and approved schemes in order to elaborate policies and solutions to attract investment from non-budgetary (domestic and foreign) sources.

Details of the approving decisions and the contents of the schemes appear as Appendix 4. Some of the main contents are as follows:

Principles to attract investment from non-budgetary sources into the transport sector

To ensure the managing role of the State in all activities related to public transport infrastructure in which investors invest and develop or receive transfer of operations and management.

The State still unify the ownership of land, investors in transport projects whose land is allocated or leased shall only be entitled to use such land with the intended purposes.

No transfer, change of ownership or investment for business purposes are allowed for transport infrastructures and services directly related to defense and security.

Investors shall be responsible to operate, exploit, maintain and upgrade public infrastructures and services in line with plans and planning and in accordance with regulations and standards.

Projects that transfer the rights to investment and operations in public infrastructures and services shall be evaluated and reviewed in terms of their financial and business proposals to ensure publicity, transparency and harmony of interests of all parties, in order to avoid monopolies or impacts on the interests of other businesses.

Some general directions of prioritized solutions to attract foreign investment

To finalize the policies on service fees and charges in line with international practice, to be transparent and clear, including the development of fees for using infrastructures with regard to waterways, railways, expressways, and navigable channels to attract investment and generate payback.

To enhance the capacity of the leading agency in managing PPP activities at the Ministry of Transport, aiming at the creation of a specialized and relatively independent agency to promote PPP projects. To set up funds or study a mechanism to create funds to promote PPP projects in order to establish quality and internationally appropriate projects that attract foreign investors.

To study and learn from international experience regarding the implementation of PPP projects, especially related to diversifying the forms of payback of project expenses, contract negotiation, policies and mechanisms related to revenue guarantee and refinancing of the operational stage of PPP projects to develop transport infrastructure.

To conduct research and development of models for transfer and post-transfer management with regard to operations and maintenance (O&M) projects peculiar to each transport specialization.

To study and propose with regard to the possibility to allow foreign capital to be more widely active in some fields of infrastructure operations and transport services where there are existing regulations on state capital ratio in state-owned enterprises in the transport sector and regulations on transport service operations in accordance with WTO commitments. The direction to study and propose is to categorize infrastructures and services into substantial and non-substantial groups of factors in terms of defense and security so that there should be more appropriate regulations on the non-substantial group of factors, in which state or domestic ownerships are not necessary, including railway, maritime and air transport.

Directions for using capital sources and project types

To prioritize ODA in projects which are unlikely or less likely to generate payback and in projects which need the State’s participation. To continue considering the expansion of ODA and concessional loans to business and private sector for the reasonable utilization of ODA in combination with ordinary capital resources (OCR).

To prioritize foreign direct investment in the fields of transport business and services, transport support, specialized infrastructures (harbours, wharves, river ports, specialized airports, specialized railways).

To promote the implementation of PPP project types with the participation of foreign investors in all transport infrastructures mainly aimed at serving the public community or targeted at creating strategic transport breakthroughs (such as main national highway axis, expressways without parallel routes, international seaports, international airports, North-South railway axis).

b. Directions of prioritized and breakthrough solutions to attract foreign investment for each specialized transport field.

Road transport

For investment projects to build and operate road transport infrastructure, priority should be given to ODA for road transport projects in mountainous and remote areas and it should be used as the State’s capital contribution in PPP projects. Priority should be given to attract FDI, concessional loans in combination with ordinary capital resources in projects to build and transfer operations of expressways in PPP forms (preferably BOT, O&M). Works and projects which are oriented to prioritize foreign capital should range from 5,000 billion dong (250 million USD) or above in terms of investment capital.

For projects related to transport business operations and road transport services, priority to use ODA should only be given to sub-projects and components of capacity building, institutional improvement, supporting tools to manage and operate infrastructure and transport. FDI should be attracted into the field of multimodal transport business and transport supporting services.

Railway transport

For investment projects to build and operate railway infrastructure, priority to use ODA (the State or loans to enterprises) should be given to projects building and upgrading the national railway axis, international railway, urban railway and to supplement PPP projects (to be used as the State’s contribution). Priority should be given to attract FDI in investment projects to operate transport business, to build and operate train stations, warehouses, some projects to pilot the transfer of railway and station operations through PPP forms, initially on routes having commercial advantages. Works and projects that are oriented to attract foreign investment should be estimated to range from 1,000 billion dong (50 million USD) in terms of investment capital for stations and warehouses.

For projects operating in railway transport business and services, the direction is expansion of transport business types in combination with non-transport types to attract FDI to buy shares and receive transfer of rights to transport business and services at stations and warehouses when the State divests from VNR. To conduct feasibility studies for adopting PPP (O&M) forms with joint venture partners with regard to urban railway business operations.

In order to follow this direction, the Ministry of Transport shall propose more specifically to the Prime Minister with regard to the state capital ratio in the plan for equitization of VNR, to be concretized in the field of railway infrastructure business operations (excluding management), propose and coordinate the development of railway fees and charges, study the diversification of capital payback forms in projects to build stations, warehouses combined with other functions such as inland container depots, commercial centres, etc.

Inland waterways

For investment projects to build, improve and upgrade terminals, priority to use part of ODA should be given to invest in the construction and upgrade of some major regional terminals having a role to promote inland waterways development to reduce pressure on road transport. For other terminals, to continue attract FDI in the way that investors, by themselves, invest, operate, collect fees and charges for payback as currently implemented. The scale of scheduled projects to attract FDI should be from 200 billion dong (10 million USD).

For projects to build, improve and upgrade inland waterways routes (including upgrading of ship clearances and docks); port connecting routes, inland docks, to initially conduct pilots to attract investors to participate in PPP projects with capital payback through collection of fees and rights to business operations and other related interests such as rights to riparian land.

For the field of transport business and transport supporting services, to attract FDI with foreign capital ratio according to WTO commitments.

In order to follow this direction, the Ministry of Transport shall propose and finalize the policies on inland waterway fees; continue, complete and promulgate investment incentives for development of inland waterways transport, including policies on financial support.

Maritime

For projects of maritime  channel, to develop common national seaport infrastructure, regional hub seaports and seaports with a role of investment promotion, priority should be given to PPP project types using ODA, budgetary capital to attract foreign investors. Other seaports should continue to attract FDI as currently implemented. The capital scale of scheduled projects to attract FDI should be from 500 billion dong (25 million USD) or above.

For projects investing in vessel traffic services (VTS), storm shelters: participating investors are entitled to collect service fees and charges for payback.

For projects transferring the rights to port operations, changing ownership and divesting state capital in state-invested seaport operating companies, foreign investors may participate  competition according to their approved proposals.

For the transport service business and transport supporting operations, it should be implemented to attract FDI with foreign capital with the ratio as mentioned in WTO commitments.

In order to follow this direction, the Ministry of Transport shall have orientations to finalize policies: policies on maritime safety fees for new upgrade and construction of channels.

Aviation

For projects of airport infrastructure development, airport construction, to actively attract investors to participate in such projects through PPP forms with regard to airports already published to call on foreign investment, to pilot PPP projects for investment to develop commercial categories such as cargo terminals, aircraft maintenance and service infrastructure. The scale of scheduled projects to attract FDI in infrastructure development should be from 1,000 billion dong (50 million USD).

For projects transferring the rights to infrastructure business operations, to initially pilot allowing foreign investors to participate in such transfer projects in some categories such as cargo terminals, passenger terminals.

For air transport business and air transport supporting services: to be implemented according to WTO commitments.

In order to follow this prioritized direction, the Ministry of Transport shall have orientations to finalize policies: to actively develop detailed proposals on investment and transfer of rights to airport infrastructure business operations in order to submit to the Prime Minister for decisions to allow foreign investors to participate in PPP projects. To propose to change regulations to remove the limit of foreign capital ratio for investment and business in airport commercial facilities and specialized airports. To finalize policies on fees and service charges to be in line with service quality and investment costs. To submit to the Government to consider, support and allow concessional loans, commercial loan guarantees, policy facilitation (tax, land, etc.) for companies with regard to aviation infrastructure investment.

Other fields

Priority should be given to attract and allocate ODA for investment in the following fields:

· Development of strategies, plans, project proposals, establishment of projects and other preparatory work for investment projects.

· Institutional and management capacity building.

· Science, technology and training capacity building: to take advantage of ODA, sponsorship to train technological and economic researchers to serve the development of transport science and technology.

· Investment to develop transport and infrastructure supporting services, Logistics services: to mobilize and attract investment, with initial priority given to road transport cargo transaction centres, to study the establishment of projects to develop Logistics centres.

3.2.   List of scheduled projects and instructions to foreign investors involved in transport sector projects

a. Summary of scheduled projects to attract foreign investment until 2020

	No.
	Specialization, field
	Total number of projects/project groups calling on foreign investment

	1
	Road
	26

	2
	Railway
	10

	3
	Aviation
	7

	4
	Maritime
	9

	5
	Inland waterway
	8

	6
	Urban transport
	8

	
	Total:
	68


b. Instructions on information and materials to foreign investors in the transport sector

Appendix 1A to 1F: List of scheduled projects (or project groups) already published and to call on foreign investment.

Appendix 2: List of enterprises with state capital continuing to divest state capital or to be equitized.

Appendix 3: List of contact points related to transport projects, including responsible units to supply detailed information on the projects.

Appendix 4: List of decisions approving the plans of transport specializations, proposals to mobilize socialized capital to invest in transport infrastructures, providing complete information on planning and policies to attract investment in terms of specializations and fields.

Appendix 5: List of legal documents related to investment and foreign investment.

Appendix 6: List of some investors involved in infrastructure business operations.

Appendix 7: List of fees and charges in the transport sector.

Appendix 8: List of industries according to WTO commitments related to the transport sector.

c. Instructions on contact points to foreign investors directly involved in transport sector projects

Foreign investors may directly participate in investment and business for transport projects which do not belong to public investment, in accordance with the Law on Investment 2014.

	Types of information
	Detailed contact instructions (depending on the nature of investment projects)

	
	Projects for building and operating infrastructure (bus stations, parking stations, seaports, river ports, warehouses, inland container depots, etc.)
	Projects for transport business and transport support operations, etc.

	Information on business fields and conditions
	Departments of Planning and Investment where the projects or the businesses are located (or through investment consultancy service)

	Authority to issue Certificate of Investment Registration
	Departments of Planning and Investment where the projects or the businesses are located

	Extra information on planning of specializations and fields (contact points under the Ministry of Transport)
	(depending on specialized field)

· Directorate for Roads of Vietnam

· Vietnam Maritime Administration

· Vietnam Railway Authority

· Vietnam Civil Aviation Administration

· Vietnam Inland Waterways Administration
	(depending on specialized field)

· Directorate for Roads of Vietnam

· Vietnam Maritime Administration

· Vietnam Railway Authority

· Vietnam Civil Aviation Administration

· Vietnam Inland Waterways Administration

· Vietnam Register

	Other instructions
	Projects related to public infrastructure and services must be conformable to approved plans; the business fields of investors must be conformable to WTO commitments


d. Instructions on contact points to foreign investors involved in PPP projects of the transport sector

	Types of information
	Detailed contact instructions (depending on the nature of PPP projects)

	
	Projects for building and operating public infrastructure
	Projects for transferring rights to business, operation and management of transport infrastructure
	Projects for providing public services in transport and transport support, etc.

	Information on proposing and establishing projects (contact points under the Ministry of Transport)
	- Public Private Partnership Investment Project Management Board (PPP Board - Ministry of Transport)

- Coordinating units: Planning and Investment Department; International Cooperation Department; specialized agencies.
	Specialized agencies: Directorate for Roads of Vietnam; Vietnam Maritime Administration; Vietnam Railway Authority; Vietnam Civil Aviation Administration; Vietnam Inland Waterways Administration
	Specialized agencies: Directorate for Roads of Vietnam; Vietnam Maritime Administration; Vietnam Railway Authority; Vietnam Civil Aviation Administration; Vietnam Inland Waterways Administration

	Authority to decide on investment approval
	National Assembly, Prime Minister, Provincial People’s Committees depending on the nature and scale of projects

	Authority to issue Certificate of Investment Registration
	Departments of Planning and Investment where the projects or the businesses are located

	Other instructions
	Projects related to public infrastructure and services must be conformable to approved plans; the business fields of investors must be conformable to WTO commitments


For detailed information on websites and addresses of contact points, please see Appendix 3.

APPENDIX 1A

LIST OF SCHEDULED PROJECTS ALREADY PUBLISHED AND TO CALL ON FOREIGN INVESTMENT UNTIL 2020 (ROAD)

	No.
	Project name
	Location
	Technical specifications
	Total investment capital (million USD)
	Investment model
	Contact address
	Note

	1
	Dau Giay – Phan Thiet highway construction project (separate into two projects Dau Giay – Xuan Loc; Xuan Loc – Phan Thiet)
	Dong Nai and Binh Thuan
	Length: 98 km, highway category A, design speed: 100-120km/h, completed phase with 6 lanes, 4 lanes in the Phase 1
	757
	PPP (BOT + ODA)
	Board of Investment for Private Public Projects, Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	2
	HCM city Ring road no.3 construction , Tan Van – Nhon Trach section
	Ho Chi Minh City; Dong Nai and Binh Duong provinces
	Length: 17km, Highway category A, design speed 100km, 8 lanes, 4 lanes completed at the end of Phase 1
	400
	BOT/ODA
	Board of Investment for Private Public Projects, Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	3
	Noi Bai – Ha Long highway construction project: Noi Bai – Bac Ninh section
	Hanoi City; Bac Ninh, Bac Giang, Hai Duong and Quang Ninh provinces
	Length: 34km (total length 148km); Highway category A, 4 lanes with average speed 100-120km/h.
	110
	PPP (BOT)


	Board of Investment for Private Public Projects, Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	
	Cam Lo – La Son highway construction project
	Quang Tri and Thua Thien Hue provinces
	Length: 102km, 4 lanes, 6 lanes at the end of the projects, design speed 100-120km/h.
	388
	BT
	Board of Investment for Private Public Projects, Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	5
	Ringroad III of Hanoi City, Route from Mai Dich to Southern Thang Long
	Hanoi
	Urban Highway, length: 5.36 km, design speed 100km/h, 4 lanes
	250
	PPP (BOT)
	Board of Investment for Private Public Projects, Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	6
	Upgrading the National Road 91, Route from Can Tho to Lo Te (subproject no.2 from KM14 to KM50)
	Can Tho and An Giang provinces
	Flat plain level III, length 36.8km, 4 lanes
	120
	PPP (BOT)
	Board of Investment for Private Public Projects, Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	7
	Inter-port road in Nhon Trach
	Dong Nai province
	Maximum speed at 60km/h. Length: 15 km
	255
	PPP
	Department of Planning and Investment (DPI) Dong Nai; Board of Investment for Private Public Projects, Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	8
	Bus station at Cho Lon, Ho Chi Minh City
	Ho Chi Minh city
	A new modern multi-functioned central bus station at Cho Lon includes passengers' services, public services, and commercial purposes.
Total area: 9,035 m2, operation time: 40 years.
	50
	PPP
	Ho Chi Minh City Department of Transport
	Announced at Decision No. 631/QD-TTg

	9
	Route from central City of Quang Ngai to Dung Quat II Port
	Quang Ngai province
	Group A transport project, Road level I flat plain. Land: 140ha
	71
	PPP
	Quang Ngai Department of Planning and Investment
	Announced at Decision No. 631/QD-TTg

	10
	Ninh Binh – Thanh Hoa (Nghi Son) highway construction
	Ninh Binh and Thanh Hoa provinces
	Section in North – South Expressway with length: 106 km; Highway category A, design speed of 100 -120km/h.
	847
	PPP (BOT)
	Board of Investment for Private Public Projects, Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	11
	Thanh Hoa (Nghi Son) – Vinh highway construction
	Thanh Hoa, Nghe An and Ha Tinh provinces
	Section in North – South Expressway with length: 79km; design speed of 120km/h (design speed in tunnel of 80km/h)
	842
	PPP (BOT)
	Board of Investment for Private Public Projects, Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	12
	Dau Giay – Lien Khuong highway construction ( split into 3 projects: Dau Giay – Tan Phu; Tan Phu – Bao Loc; Bao Loc – Lien Khuong)
	Dong Nai, Lam Dong provinces
	Length: 199.6 km (3 sections: 74km; 41km; 85km); Highway category A, 4 lanes, design speed of 80-120km/h
	1,757
	PPP (BOT)
	Board of Investment for Private Public Projects, Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	13
	Bien Hoa – Vung Tau highway construction: Bien Hoa – Tan Thanh section (phase 1, separate into 2 projects Bien Hoa – Tan Thanh; Tan Thanh – Vung Tau)
	Dong Nai and Ba Ria Vung Tau provinces
	Length: 75 km ( 2 sections, 47 km and 28 km); Highway category A; 6 lanes; design speed 100-120 km/h. Phase 1: 46,8 km, 4 lanes with limited access. Phase 2 with 6 lanes
	390
	PPP (BOT)
	Board of Investment for Private Public Projects, Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	14
	Quang Ngai – Quy Nhon highway construction
	Quang Nam, Quang Ngai, Binh Dinh provinces
	Routes of North-South Expressway, length:159km; 4 lanes, design speed 80-100 km/h
	1,430
	PPP (BOT)
	Board of Investment for Private Public Projects, Ministry of Transport
	Proposed

	15
	Credit project of transport sector for national road network improvement Phase III
	Nationwide
	
	376
	ODA
	Vietnam Road Administration; Department of Planning and Investment – Ministry of Transport
	Proposed

	16
	My Thuan – Can Tho highway construction
	Tien Giang, Can Tho provinces
	Length: 24 km, 4 lanes, design speed 100km/h
	252
	PPP (BOT)
	Board of Investment for Private Public Projects, Ministry of Transport
	Proposed

	17
	Ho Chi Minh city – Moc Bai highway construction (Phase 1)
	Ho Chi Minh city, Tay Ninh province
	Length: 55 km; completed phase: highway category A, 6-8 lanes, speed 120km/h
	333
	PPP (BOT + ODA)
	Board of Investment for Private Public Projects, Ministry of Transport
	Proposed

	18
	Nha Trang – Phan Thiet highway construction
	Khanh Hoa, Ninh Thuan and Binh Thuan provinces
	Length: 235 km, highway category A, design speed 120km/h, completed phase with 6 lanes, 4 lanes in Phase 1.
	1,405
	PPP (BOT + ODA)
	Board of Investment for Private Public Projects, Ministry of Transport
	Proposed

	19
	Ringroad III of Ho Chi Minh city, route from: Binh Chuan – National highway no. 22 – Ho Chi Minh city highway – Trung Luong
	Binh Duong province, Ho Chi Minh city
	Length: 47km, 6-8 lanes, design speed of 80 – 100 km/h
	1,095
	PPP (BOT)
	Board of Investment for Private Public Projects, Ministry of Transport
	Proposed

	20
	The Central Mekong Delta Connectivity Project – DATP 5: Construction of the route My An – Cao Lanh
	Dong Thap province
	Flat plain level III, 2 lanes
	163
	PPP (BOT + ODA)
	Vietnam Road Administration; Department of Planning and Investment - Ministry of Transport
	Proposed

	21
	The Central Mekong Delta Connectivity Project – DATP 4: Construction of key route Long Xuyen city and connecting route National highway no. 91
	Dong Thap, Long An provinces
	Flat plain level III, 2 lanes
	154
	PPP (BOT + ODA)
	Vietnam Road Administration; Department of Planning and Investment - Ministry of Transport
	Proposed

	22
	Construction and upgrading of Southern coastal corridor – DATP 4 (Ca Mau region)
	Ca Mau province
	Flat plain level III, 2 lanes
	59
	PPP (BOT + ODA)
	Vietnam Road Administration; Department of Planning and Investment - Ministry of Transport
	Proposed

	23
	Residential bridges construction and management of local roads
	Nationwide
	
	435
	ODA
	Vietnam Road Administration; Department of Planning and Investment - Ministry of Transport
	Proposed

	24
	Transport connectivity of highland and central coast area
	Central Highlands, The Central of Vietnam
	
	170
	ODA
	Vietnam Road Administration; Department of Planning and Investment - Ministry of Transport
	Proposed

	25
	Franchising the operating express ways (funded by the state budget and ODA): Noi Bai – Lao Cai; Ho Chi Minh city – Long Thanh – Dau Giay; Gie – Ninh Binh
	Many provinces and cities
	Expressways with 2-6 lanes, design speed 80-100 km/h, current capacity of 15,000 – 100,000 pcu
	Contributing to the State buget (unidentified)
	PPP (O&M)
	Vietnam Road Administration; Board of Investment for Private Public Projects, Ministry of Transport
	Proposed

	26
	Franchising the express ways under construction (funded by the state budget and ODA): Da Nang – Quang Ngai; Ben Luc – Long Thanh
	Da Nang city, Quang Ngai province
	Section of North – South expressway, length 139 km, design speed 120km/h, 4 lanes in Phase 1, VEC investment with ODA capital (about 1,472 million USD)
	Contributing to the State budget (unidentified)
	PPP (O&M)
	Board of Investment for Private Public Projects, Ministry of Transport
	Proposed


APPENDIX 1B

LIST OF SCHEDULED PROJECTS ALREADY PUBLISHED AND TO CALL ON FOREIGN INVESTMENT UNTIL 2020 (RAILWAY)

	No.
	Project name
	Location 
	Technical specifications
	Total investment capital (million USD)
	Investment model 
	Contact address
	Note 

	1
	Improving grades of railway route Hanoi – Ho Chi Minh: Hanoi – Vinh section
	Provinces from Hanoi to Nghe An
	Improve the current railway with the length of…, single-track railway, width 1000, average speed for passenger train 80-90 km/h, for cargo train 50-60 km/h
	627
	PPP (BOT + ODA) / ODA
	Vietnam Railway Authority; Department of Planning and Investment – Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	2
	Improve the railway in Hai Van pass area
	Thua Thien Hue, Da Nang city
	Reconstruction of single railway tunnel, width 1000; construction of a new station; construction of a 6km railway section and several bridges in 2 entrances of the tunnel. Payback period is 30 years.
	328
	ODA
	Vietnam Railway Authority; Department of Planning and Investment – Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	3
	Improve the railway in Khe Net pass area 
	Quang Binh 
	Length: 9km; reconstruction of single railway tunnel, width 1000; improving one station; construction of new road sections, cross roads, bridges and culverts in the section.
	92
	ODA
	Vietnam Railway Authority; Department of Planning and Investment – Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	4
	Improving grades of railway route Hanoi – Ho Chi Minh: Nha Trang – Sai Gon section
	
	Improve the current railway with the length of…, single railway, width 1000, average speed for passenger train 80-90 km/h, for cargo train 50-60 km/h
	1,054
	PPP (BOT + ODA) / ODA
	Vietnam Railway Authority; Board of Investment for Private Public Projects - Ministry of Transport 
	Announced at Decision No. 631/QD-TTg

	5
	Railway into Hai Phong International Port
	Hai Phong city
	Length 33km, width of 1000 mm; 4 stations; payback period 30 years
	1,554
	PPP (BOT + ODA) / ODA
	Board of Investment for Private Public Projects, Ministry of Transport 
	Announced at Decision No. 631/QD-TTg

	6
	Railway route Bien Hoa – Vung Tau (Phase 1) 
	Dong Nai, Ba Ria Vung Tau provinces
	Phase 1 with payback period of 30 years 
	2,709
	PPP (BOT + ODA) / ODA
	Board of Investment for Private Public Projects - Ministry of Transport 
	Announced at Decision No. 631/QD-TTg

	7
	Hanoi Urban Railway, route Yen Vien – Ngoc Hoi (Phase 2: Ngoc Hoi – Giap Bat; Gia Lam – Yen Vien)
	Hanoi city
	Double tramlines, tram, length:15.36km


	927
	ODA (Japan)
	Vietnam Railway Authority; Department of Planning and Investment – Ministry of Transport
	Proposed

	8
	Improvement of Hoa Duyet – Thanh Luyen railway pavilion, North-South railway
	Ha Tinh province
	Length: 11.6 km, single railway, width 1000 mm
	80
	ODA
	Vietnam Railway Authority; Department of Planning and Investment – Ministry of Transport
	Proposed 

	9
	Construction and relocation of Da Nang station
	Da Nang city 
	Station of the North-South Railway
	380
	PPP (BOT
	Vietnam Railway Authority; Board of Investment for Private Public Projects - Ministry of Transport 
	Proposed

	10
	Pilot franchising of the railway route Lao Cai – Hanoi – Hai Phong
	Hanoi, Hai Phong, Lao Cai and other provinces
	Length 381 km; single railway; width 1000 mm; 9 stations for container transport 
	Contributing to the State budget (unidentified) 
	PPP (O&M)
	Vietnam Railway Authority; Board of Investment for Private Public Projects - Ministry of Transport 
	Proposed


APPENDIX 1C

LIST OF SCHEDULED PROJECTS ALREADY PUBLISHED AND TO CALL ON FOREIGN INVESTMENT UNTIL 2020 (AVIATION)

	No.
	Project name
	Location 
	Technical specifications
	Total investment capital (million USD)
	Investment model 
	Contact address
	Note 

	1
	Long Thanh International Airport construction: Category 2 – Ground work, main roads, internal roads, CHC roads, taxiway, aprons, air traffic control tower…
	Long Thanh, Dong Nai province
	International airport of 4F standard, Capacity 100 Mil. Passengers /year
	2,883
	ODA
	Board of Investment for Private Public Projects, The Civil Aviation Administration of Vietnam - Ministry of Transport 
	Proposed

	2
	Long Thanh International Airport construction: Category 4a – Passenger terminals, parking…; Category 4b – Cargo terminals 
	Dong Nai province 
	International airport of 4F standard, passenger terminals with capacity of 25 million passengers/year 
	2,265
	PPP (BOT)
	Board of Investment for Private Public Projects, The Civil Aviation Administration of Vietnam - Ministry of Transport
	Proposed

	3
	Lao Cai Airport construction
	Lao Cai airport 
	Civil airport of level 3C (by ICAO grading), III – level military airport, Terminal with 250 passengers per peak hour
	70
	PPP (BOT + BT) 
	Board of Investment for Private Public Projects, The Civil Aviation Administration of Vietnam - Ministry of Transport 
	Announced at Decision No. 631/QD-TTg

	4
	Cam Ranh airport construction; international passenger terminals construction 
	Cam Ranh International Airport
	Capacity 1.2 million passengers/year 
	40
	PPP (BOT)
	Board of Investment for Private Public Projects, Ministry of Transport
	Announced at Decision No. 631/QD-TTg

	5
	Da Nang airport construction; international passenger terminals construction
	Da Nang International Airport
	
	152
	PPP (BOT)
	Board of Investment for Private Public Projects - Ministry of Transport
	Proposed

	6
	Investment in aircraft maintenance and repairs at Noi Bai Airport
	Hanoi
	
	unidentified
	PPP (BOO)
	The Civil Aviation Administration - Ministry of Transport
	Proposed

	7
	Pilot franchise part or whole of the infrastructure in some air terminals (Passenger terminal T1, Noi Bai airport; Phu Quoc airport terminal )
	Nationwide
	Passenger terminal T1, Noi Bai airport; Phu Quoc airport terminal 
	Thu về NSNN (chưa xác định) 
	PPP (O&M)
	The Civil Aviation Administration of Vietnam; Board of Investment for Private Public Projects - Ministry of Transport
	Proposed


APPENDIX 1D

LIST OF SCHEDULED PROJECTS ALREADY PUBLISHED AND TO CALL ON FOREIGN INVESTMENT UNTIL 2020 (MARITIME)

	No.
	Project
	Location
	Technical Parameter
	Total investment capital (million USD)
	Investment form
	Address
	Note

	
	Project of dredging chanel  for large tonnage vessels in Hau river
	Tra Vinh Province
	Chanel for ships with a tonnage of 10,000 DWT when fully loaded, 20,000 DWT at reduced load; draft water: -6.5m (Chart datum)
	150
	PPP
	Vietnam Maritime Administration, Board of Investment for public - private partnership projects unit - Ministry of Transportation
	Proposed

	1
	Investment project for dredging and upgrading  Cai Mep - Thi Vai chanel for vessels with over 100,000 DWT 
	Ba Ria - Vung Tau
	Can regularly receive ships of more than 100,000 DWTto Thi Vai; ships of up to 60,000 DWT to My Xuan - Phuoc An; and ships of up to 30,000 DWT to Go Dau Port
	167
	PPP/ODA
	Vietnam Maritime Administration, Board of Investment for public - private partnership projects unit - Ministry of Transportation
	Proposed

	2
	Investment in dredging Dinh An estuary
	Da Nang
	Maintain a depth of -5m for ships from 5,000 to 10,000 DWT entering ports on Hau river
	32
	PPP (BOT)
	Vietnam Maritime Administration, Board of Investment for public - private partnership projects - Ministry of Transportation
	Proposed

	3
	Investment for constructing Lien Chieu Port
	Da Nang
	Capacity to receive ships with from 50,000 to 80,000 DWT, in phase two 02 new ports with capacity of 50,000 DWT will be built, the clearance capacity is from 2.5 to 3.5 tons per year
	65
	PPP
	Da Nang Department of Planning and Investment
	Announced at Decision No. 631/QD-ttg

	4
	Investment for constructing Van Phong international transshipment container terminal (Start-up phase)
	Van Phong Bay, Khanh Hoa Province
	Receive ships of up to 12 TEU, the expected capacity is up to 17 million TEU, the total area  of the port is 405 hectares, the length of the berth is from 4450 to 5710m.
	90
	FDI/PPP (BOO,…)
	Vietnam Maritime Administration, Board of Investment for public - private partnership projects unit- Ministry of Transportation
	Proposed

	5
	Investment for constructing Ke Ga general and specialized terminal (Phase 1)
	Binh Thuan Province
	General and specialized terminals for the combined aluminium industry. In the future may be used for tourism purposes
	243
	FDI/PPP (BOO,…)
	Vietnam Maritime Administration, Board of Investment for public - private partnership projects unit - Ministry of Transportation
	Proposed

	6
	Investment for construction of the Coal transhipping terminal for thermal power plants in the Eastern region of the Mekong Delta
	Duyen Hai - Tra Vinh thermal terminal
	Investment in the construction of the Coal transhipping terminal for thermal power plants in the Eastern region of the Mekong Delta
	119
	FDI/PPP (BOO,…)
	Vietnam Maritime Administration, Board of Investment for public - private partnership projects unit- Ministry of Transportation
	Proposed

	7
	Investment for constructing harbours at Haiphong international gatewway port (Lach Huyen)
	Haiphong
	Next phase at the Haiphong international gateway port in Lach Huyen
	450
	FDI
	Vietnam Maritime Administration, Board of Investment for public - private partnership projects - Ministry of Transportation
	

	8
	Projects of investing in infrastructure and strengthening sustainable maritime capability
	nationwide
	Project "Capacity building for the coastal communications system using terrestrial radio frequency". Project "Application of digital technology for the coastal communications system using terrestrial radio frequency". Project "Investment in setting up the new generation Cospas Sarsat earth satellite station MEOLUT". Project "Capacity building for the Inmarsat satellite station. Project "Investment in the construction of the vessel traffic service (VTS) on 4 maritime chanels.
	63
	ODA
	Vietnam Maritime Administration, Department of Investment and Planning, Ministry of Transportation
	Proposed

	9
	Investment projects of constructing storm shelters (9 places)
	The North and the central
	
	36
	PPP
	Vietnam Maritime Administration, Board of Investment for public - private partnership projects - Ministry of Transportation
	Proposed


APPENDIX 1E

LIST OF SCHEDULED PROJECTS ALREADY PUBLISHED AND TO CALL ON FOREIGN INVESTMENT UNTIL 2020 (INLAND WATERWAY)

	No.
	Project
	Location
	Technical Parameter
	Total investment capital (million USD)
	Investment form
	Address
	Note

	1
	Upgrading Ham Luong River from confluence of Tien river to Ham Luong river mouth
	Ben Tre
	Route length: 90km; level IV, III
	25
	PPP (pilot BOT)
	Vietnam Inland Waterways Administration, Board of Investment for public - private partnership projects - Ministry of Transportation
	Proposed

	2
	Upgrading Viet Tri - Yen Bai waterway
	Pho Tho, Yen Bai
	Route length: 125km; standard: level III
	47
	PPP (pilot BOT)
	Vietnam Inland Waterways Administration, Board of Investment for public - private partnership projects - Ministry of Transportation
	Proposed

	3
	Upgrading 4 inland waterways in some estuaries (Day, Tra Ly, Giang and Co Chien Estuaries)
	Nationwide
	
	23
	PPP
	Vietnam Inland Waterways Administration, Board of Investment for public - private partnership projects - Ministry of Transportation
	Proposed

	4
	Infrastructure investment in developing waterway corridor and Logistics in the South
	Provinces in the South
	
	300
	ODA, PPP
	Vietnam Inland Waterways Administration, Board of Investment for public - private partnership projects - Ministry of Transportation
	Proposed

	5
	Constructing Phu Dong Container Port
	Ha Noi
	Build new river port; capacity 2.45 million tons/year; can receive ships of up to 800 tons
	21
	PPP (BOO)
	Vietnam Inland Waterways Administration, Board of Investment for public - private partnership projects - Ministry of Transportation
	Proposed

	6
	Upgrading Bai Chay cruise ship Port
	Quang Ninh
	Upgrade cruise ship port; capacity 2 million passengers/year; can receive ships of 250 seats
	19
	PPP (BOO) / ODA
	Vietnam Inland Waterways Administration, Board of Investment for public - private partnership projects - Ministry of Transportation
	Proposed

	7
	Investment in constructing Nhon Duc Port
	Ho Chi Minh City
	Build new river port; capacity 0.7 million tons/year; ship size of 3000 tons
	19
	PPP (BOO, ...) / FDI
	Vietnam Inland Waterways Administration, Board of Investment for public - private partnership projects - Ministry of Transportation
	Proposed

	8
	Improving safety of river passenger terminal
	nationwide
	All cross-river terminals nationwide
	47
	ODA
	Vietnam Maritime Administration, Department of Investment and Planning , Ministry of Transportation
	Proposed


APPENDIX 1F

LIST OF SCHEDULED PROJECTS ALREADY PUBLISHED AND TO CALL ON FOREIGN INVESTMENT UNTIL 2020 (URBAN TRANSPORT)

	No.
	Project
	Location
	Technical Parameter
	Total investment capital (million USD)
	Investment form
	Address
	Note

	1
	Constructing elevated road route No. 1
	Ho Chi Minh City
	Route direction: From the Intersection of Cong Hoa - Tran Quoc Hoan - Phan Thuc Duyen - Hoang Van Thu - Phan Dang Luu - Phan Xich Long - intersected with Dien Bien Phu road - Ngo Tat To - Ends in front of Phu An Bridge. The length of the route is 9.5km, width is 17.5m, 4 lanes x 3.5m. Total investment capital is 736 million USD
	736
	BOT / BOT + BT
	Department of Transport in Ho Chi Minh City
	Announced at Decision No. 631/QD-ttg

	2
	Constructing elevated road route No. 2
	Ho Chi Minh City
	The length of the route is 11.8km, width is 17.5m, 4 lanes x 3.5m
	1,023
	BOT / BOT + BT
	Department of Transport in Ho Chi Minh City
	Announced at Decision No. 631/QD-ttg

	3
	Constructing elevated road route No.3
	Ho Chi Minh City
	The length of the route is 8.1km, width is 17.5m, 4 lanes x 3.5m
	702
	BOT / BOT + BT
	Department of Transport in Ho Chi Minh City
	Announced at Decision No. 631/QD-ttg

	4
	Constructing Monorail train no. 2
	Ho Chi Minh City
	Route length is 27.2km, intended to connect with the urban railway route No. 3a
	715
	PPP (BOT, BT)
	Ho Chi Minh City Urban Railway Management Board
	Announced at Decision No. 631/QD-ttg

	5
	Constructing Monorail train no. 3
	Ho Chi Minh City
	Route length 16.5km
	400
	PPP (BOT, BT)
	Ho Chi Minh City Urban Railway Management Board
	Announced at Decision No. 631/QD-ttg

	6
	Constructing ground tram route No. 1
	Ho Chi Minh City
	Total length of route is 12.5km; passes through District 1, 5, 6, Binh Tan
	250
	PPP (BOT, BT)
	Ho Chi Minh City Urban Railway Management Board
	Announced at Decision No. 631/QD-ttg

	7
	Constructing urban railway (Metro) no. 6
	Ho Chi Minh City
	Route length 5.6km, passes through Tan Binh, Tan Phu, District 11, District 6, with about 7 underground stations, standard railway gauge: 1435mm
	1,250
	PPP (BOT, BT)
	Ho Chi Minh City Urban Railway Management Board
	Announced at Decision No. 631/QD-ttg

	8
	Constructing Hanoi urban railway No. 6 ( from centre of Hanoi to Noi Bai airport)
	Hanoi
	Route length 47km, newly built, double line, gauge: 1435mm
	1,356
	PPP
	Hanoi Department of Planning and Investment
	Announced at Decision No. 631/QD-ttg


APPENDIX 2

LIST OF CORPORATIONS WITH STATE CAPITAL IN THE TRANSPORTATION SECTOR THAT ARE UNDERGOING THE PROCESS OF EQUITIZATION AND OWNERSHIP CONVERSION UNTIL 2020

	No
	Name of the enterprise
	Enterprise value before equitization ( VND billion) 
	Chartered capital after equitization (VND billion) 
	Domestic capital rate 
	Shares rate sold to foreign investors ( expectation)
	Note

	1
	Vietnam railways (VNR)
	Unidentified 
	Not ratified
	Not ratified
	Not ratified
	

	2
	Airport Corporation of Vietnam (ACV)
	37.000
	37.000
	75%
	20%
	

	3
	Vietnam Airlines Corporation 
	10.101
	14.101
	75%
	20%
	IPO 3.48%

	4
	Vietnam national shipping lines (Vinalines)
	Unidentified
	 Not ratified
	36%
	30%
	

	5
	Vietnam Expressway Corporation (VEC)
	Unidentified
	Not ratified
	Not ratified
	Not ratified
	

	6
	Cuu Long Corporation for investment , development and project management of infrastructure (CIPM)


	Unidentified
	Not ratified 
	Not ratified
	Not ratified
	

	7
	 10 Vinalines port businesses (Quy Nhon port, Khuyen Luong port, Hai Phong port, Quang Ninh port, Nha Trang port , Da Nang port, Nghe Tinh port, Can Tho port – Cai Cui, Doan Xa port, Cai Lan Port) 
	
	6063
	
	
	 Expectation: 60% of capital divested by the end of 2015 


APPENDIX 3

LIST OF CONTACTS INVOLVING TRANSPORTATION PROJECTS

	1
	Name of units 
	Contact

	A
	National administration units and major administration under MOT
	

	1
	Directorate roads of Vietnam
	www.drvn.gov.vn , Ton That Thuyet road , Hanoi

	2
	Vietnam Maritime Administration
	www.vinamarine.gov.vn, Pham Hung road,Hanoi

	3
	Vietnam Inland Waterways Administration
	www.viwa.gov.vn, Ton That Thuyet road, Hanoi

	4
	Vietnam Railway Authority
	www.vnra.mt.gov.vn , 80 Tran Hung Dao road , Hanoi

	5
	Civil Aviation Authority Of Vietnam
	www.caa.mt.gov.vn ,Nguyen Son road, Hanoi

	6
	Public –Private Partner Projects Investment Administration (PPP)
	www.mt.gov.vn 80 Tran Hung Dao, Hanoi

	7
	Department Of Planning And Investment 
	www.mt.gov.vn, 80 Tran Hung Dao, Hanoi

	8
	Department Of International Cooperation
	

	B
	Project administration units directly under MOT
	

	1
	Projects Management Board 1
	308 Minh Khai street , Hai Ba Trung, Hanoi

	2
	Projects Management Board 2
	www.pmu2.com.vn (18 Pham Hung road – Cau Giay district – Hanoi)

	3
	Projects Management Board 6
	278 Ton Duc Thang , Dong Da, Hanoi . Address 2 : 2 Nguyen Cong Hoan, Ba Dinh, Hanoi

	4
	Projects Management Board 7
	63 Nguyen Xi road – P.26 – Binh Thanh Disc. – Ho Chi Minh city

	5
	Projects Management Board 85
	184 Nguyen Sy Sach – Vinh city – Nghe An

	6
	Traffic Safety Project Management Board 
	80B Tran Hung Dao, Tran Hung Dao Ward, Hanoi

	7
	Ho Chi Minh Road Project Management Board 
	106 Thai Thinh, Dong Da Disc., Hanoi

	8
	Thang Long Project Management Board
	23,Linh Nam group , Hoang Mai Disc., Hanoi

	9
	Railway Project Management Board
	Building 

	10
	Maritime Project Management Board 1
	Ocean Park Building , Dao Duy Anh , Hanoi

	11
	Maritime Project Management Board 2
	11 Vo Thi Sau, Ngo Quyen, Hai Phong

	12
	Maritime Project Management Board 3
	80 Pasteur, Disc. 1, HCM city 

	C
	Economic organizations having national fund are managed by MOT 
	

	1
	Vietnam Railways (VNR)
	www.vr.com.vn

	2
	Airports Corporation Of Vietnam (ACV)
	www.vietnamairport.vn

	3
	Vietnam Airlines Corporation (Vietnam Airlines)
	www.vietnamairlines.com

	4
	Vietnam National Shipping Lines (Vinalines)
	www.vinalines.com.vn

	5
	Vietnam Expressway Corporation (VEC)
	www.expressway.com.vn

	6
	Cuu Long Corporation For Investment , Development And Project Management Of Infrastructure (CIPM)
	www.cuulongcipm.com.vn


APPENDIX 4

LIST OF DECISIONS APPROVING A NUMBER OF MASTER PLANS AND PROJECTS

	Number
	Main approved content (period to 2020, oriented towards 2030 or 2050)

	355/QD – TTg
	Adjustments to the development strategy for Vietnam’s transport

	214/QD – TTg
	Adjustments to the development strategy for Vietnam’s railway transport

	570/QD - BGTVT 
	Project “Restructuring investment for the development of transport infrastructure”

	1210/QD - TTg
	Project “Restructuring transportation for industrialization, modernization, and sustainable development”

	3439/QĐ - BGTVT
	Project “Enhancing the effectiveness of international cooperation to contribute to successful breakthroughs in transport infrastructure development”

	4403/QĐ - BGTVT
	Project “Mobilization of resources for the investment of transport infrastructure development” 

	4835/QĐ - BGTVT
	Project “Mobilization of the private sector investment for the inland waterway infrastructure”

	4938/QĐ - BGTVT
	Project “Mobilization of the private sector investment for maritime infrastructure”

	4907/QĐ - BGTVT
	Project “Mobilization of the private sector investment for railway infrastructure”

	4908/QĐ - BGTVT
	Project “Mobilization of the private sector investment for airway infrastructure”

	2167/QĐ - BGTVT
	Project “Privatization of the inland road sector”

	4993/QD - TTg
	Project “Restructuring of the inland road sector”

	4910/QD - TTg
	Project “Restructuring of the inland waterways”

	4928/QD - TTg
	Project “Restructuring of the maritime sector”

	356/QD - TTg
	Adjusted planning for road sector development

	1436/QD - TTg
	Adjusted master plan on the development of Vietnam’s railway transportation (undergoing adjustment)

	1071/QD - TTg
	Adjusted master plan on the development of Vietnam’s inland waterway transportation

	21/QD - TTg
	Planning on the development of airway transportation

	1037/QD - TTg
	Revised of master planon the development of Vietnam’s sea port system

	1517/QD - TTg
	Planning on the development of Vietnam’s sea transport


Note: This list only includes the plans at a specialized level, other detailed plans (for road, ports, inland ports, airports) are not included.

The full text of the decisions can be accessed at www.mt.gov.vn; http://congbao.chinhphu.vn/ (Vietnamese) and english.luatvietnam.vn; thuvienphapluat.vn/en/ (Vietnamese and English)

APPENDIX 5

LIST OF LEGAL DOCUMENTS INVOLVING INVESTMENT AND FOREIGN INVESTMENT

	Order
	Legal document
	Note

	1
	Investment Law No. 67/2014/QH13
	Effective since July 1, 2015

	2
	Public Investment Law No. 49/2014/QH13
	Effective since January 1, 2015

	3
	Government Decree No. 15/2015/NĐ-CP dated February 14, 2015 on PPP investment
	Effective since April 10, 2015

	4
	Decree No. 108/2006/NĐ-CP dated September 22, 2006 detailing and guiding the implementation of a number of articles in the Investment Law (outdated)
	Shall be replaced

	5
	Enterprise Law No. 68/2014/QH13
	Effective since July 1, 2015

	6
	Law on Bidding No. 43/2013/QH13
	Currently in effect

	7
	Law on Value-added Tax No. 13/2008/QH12 and No. 31/2013/QH13
	Currently in effect

	8
	Law on Export and Import Tax No. 45/2005/QH11
	Currently in effect

	9
	Law on Corporate Income Tax No. 14/2008/QH13 and No. 32/2013/QH13
	Currently in effect

	10
	Government Decree No. 38/2013/NĐ-CP dated April 13, 2013 on the management and utilization of official development assistance (ODA) and concessional loans of sponsors
	Currently in effect

	11
	Circular No. 01/2014/TT-BKHĐT dated January 9, 2014 guiding the implementation of a number of articles in Decree No. 38/2013/NĐ-CP
	Currently in effect

	12
	Vietnam’s schedule of commitments on the accession of WTO
	Currently in effect

	13
	Decision No. 37/2014/QĐ-TTg on the criteria and list of classification of state enterprises
	Currently in effect

	14
	Vietnam Maritime Code (Law No. 40/2005/QH11)
	Currently drafting amendments

	15
	Vietnam’s Civil Aviation Law (Law No. 61/2014/QH13 and Law No. 66/2006/QH11)
	Currently in effect

	16
	Road Traffic Law (Law No. 23/2008/QH12)
	Preparing for amendments

	17
	Railway Law (Law No. 35/2005/QH11)
	Preparing for amendments

	18
	Inland Waterway Transport Law (Law No. 48/2014/QH13 and Law No. 23/2004/QH11)
	Currently in effect

	19
	Mechanisms and policies to attract investment and operation of bus terminals from the private sector
	Effective since June 1, 2015

	20
	Mechanisms and policies to encourage the development of public passenger transportation by bus
	Effective since July 1, 2015

	21
	Decree No. 30/2015/NĐ-CP stipulating the selection of investors
	Effective since May 5, 2015


Note: The full text of the decisions can be accessed and downloaded at http://congbao.chinhphu.vn/ (Vietnamese) and english.luatvietnam.vn; thuvienphapluat.vn/en/ (Vietnamese and English)

APPENDIX 6

LIST OF SOME INVESTORS INVOLVED IN INFRASTRUCTURE BUSINESS OPERATIONS

	No.
	Enterprise name
	Main areas of investment

and business

	A
	Enterprises having State capital in the communications and transport field
	 

	1
	Vietnam Railways (VNR)
	Infrastructure investment and railway transportation business

	2
	Airports Corporation of Vietnam (ACV)
	Infrastructure investment; infrastructure business and air transportation services

	3
	Vietnam Airlines Corporation (Vietnam Airlines)
	Air transportation business

	4
	Vietnam National Shipping Lines (Vinalines)
	Infrastructure investment and sea transportation business

	5
	Vietnam Expressway Corporation (VEC)
	Expressway invesment and construction

	6
	Cuu Long Corporation for Investment Development and Project Management of Infrastructure (CIMP)
	Construction investment, management of infrastructure projects

	B
	Other enterprises
	 

	1
	State Capital Investment Corporation (SCIC) 
	State capital investment and business

	2
	Ho Chi Minh City Infrastructure Investment Joint Stock Company (CII)
	Infrastructure investment and construction

	3
	Tasco Joint Stock Company (TASCO) 
	Infrastructure investment and construction

	4
	Binh Minh Import Export Production And Trade Company Limited (Bitexco)
	Multi-sector business

	5
	Hoa Phat Group
	Multi-sector business

	6
	Song Da Corporation
	Infrastructure investment and construction

	7
	Vietnam Infrastructure Development and Finance Investment Joint Stock Company (VIDIFI)
	Infrastructure investment

	8
	BIDV Expressway Development Company (BEDC) 
	Infrastructure investment

	9
	Civil Engineering Construction Corporation No. 1 (CIENCO 1)
	Infrastructure investment and construction

	10
	Civil Engineering Construction Corporation No. 2 (CIENCO 2)
	Infrastructure investment and construction

	11
	Civil Engineering Construction Corporation No. 4 (CIENCO 4)
	Infrastructure investment and construction

	12
	Civil Engineering Construction Corporation No. 5 (CIENCO 5)
	Infrastructure investment and construction

	13
	Civil Engineering Construction Corporation No. 6 (CIENCO 6)
	Infrastructure investment and construction

	14
	Civil Engineering Construction Corporation No. 8 (CIENCO 8)
	Infrastructure investment and construction

	15
	Infrastructure Development and Construction Corporation LICOGI
	Infrastructure investment and construction

	16
	Tuan Loc Construction Investment Corporation
	Infrastructure investment and construction

	17
	Yen Khanh Trading And Services Joint Stock Company
	Multi-sector business

	18
	319 Corporation
	Infrastructure investment and construction

	19
	Phuong Thanh Transport Construction And Investment Joint Stock Company
	Infrastructure investment and construction

	20
	Son Hai Joint Stock Corporation
	Infrastructure investment and construction

	21
	Duc Long Gia Lai Group 
	Infrastructure investment and construction

	22
	Trung Phuong Company Limited
	Infrastructure investment and construction

	23
	Urban Infrastructure Development Investment Corporation (UDIC)
	Infrastructure investment and construction

	24
	Thai Son Corporation
	Infrastructure investment and construction

	25
	Duc Thanh Gia Lai Joint Stock Company
	Infrastructure investment and construction

	26
	FECON Foundation Engineering and Underground Contruction Joint Stock Company
	Infrastructure investment and construction


APPENDIX 7

LIST OF FEES AND CHARGES IN THE TRANSPORT SECTOR

	No.
	Name of fee and charge
	Prescribing Agency

	A
	The detailed list (issued together with the Ordinance on Charges and Fees, and guided by 
 Decree No. 57/2002/ND-CP, Decree No. 24/2006/ND-CP )
	 

	1
	Land road tolls
	- Ministry of Finance prescribes tolls for centrally-managed roads 

- The provincial-level People’s Councils prescribe tolls for locally-managed roads 

	2
	Inland waterway tolls (waterway assurance charge).
	Ministry of Finance

	3
	Sea route tolls
	Ministry of Finance

	4
	Bridge tolls
	- Ministry of Finance prescribes tolls for centrally-managed bridges.

- The provincial-level People’s Councils prescribe tolls for locally-managed bridges. 

	5
	Boat and ferry fares
	 

	5.1
	Boat fares.
	The provincial-level People’s Councils

	5.2
	Ferry fares
	- Ministry of Finance prescribes fares for centrally-managed ferries. 

- The provincial-level People’s Councils prescribe fares for locally-managed ferries.

	6
	Port or station charges:
	 

	6.1
	Charge for use of piers, wharves, anchor buoys in seaport areas;
	Ministry of Finance

	6.2
	Charge for use of piers, wharves, anchor buoys in inland water ports and wharves
	Ministry of Finance

	6.3
	Charge for use of fishing ports
	The provincial-level People’s Councils

	7
	Fee for  berth, terminal use of the anchoring positions outside ports.
	Ministry of Finance

	8
	Maritime safety fee
	Ministry of Finance

	9
	Pilotage in:
	 

	9.1
	Marine navigation
	Ministry of Finance

	9.2
	Inland waterways
	Ministry of Finance

	9.3
	Aviation
	Ministry of Finance

	10
	Ship or boat tonnage charge
	Ministry of Finance

	11
	Charge for use of inland water passages
	Ministry of Finance

	12
	Charge for use of pavements, parks, yards or water surface
	The provincial-level People’s Councils

	13
	Charge for inspecting technical safety and quality of equipment, supplies, communications and transport and fishing means
	Ministry of Finance

	B
	Detailed regulations on fee and charge rates
	Document Number

	1
	Road : Road use toll for payback of road construction investment capital
	159/2013/TT-BTC

	2
	Railway: Railway infrastructure charge and rent rates
	84/2007/QD-TTg

	3
	Aviation: Air service fees and charges
	69/2006/QD-BTC; 169/2010/TT-BTC; 1992/QD-BTC

	4
	Maritime: Maritime assurance charge, pilotage charge
	98/2008/QD-BTC; 119/2010/TT-BTC; 179/2010/TT-BTC; 198/2011/TT-BTC

	5
	Inland Waterways
	177/2012/TT-BTC


APPENDIX 8

LIST OF INDUSTRIES ACCORDING TO WTO COMMITMENTS RELATED TO THE TRANSPORT SECTOR

(Revised according to WTO Schedule of Commitments in Service)

	Fields
	Maximum percentage allowed

	CONSTRUCTION – ARCHITECTURE SERVICES

	Technical advisory service (CPC 8672)

(i) technical consulting and advisory service (86721),

(ii) technical designing service for construction of foundations and buildings (86722),

(iii) technical designing service for mechanical and electrical installation in buildings (86723),

(iv) technical designing service for civil construction (86724),

(v) technical designing service for industrial production and processing constructions (86725),

(vi) other technical designing service (86726)

(vii) other technical advisory services during installation and construction (86727), and

(viii) other technical advisory services (86729).
	100% foreign capital

	Synchronized technical advisory service (CPC 8673)

Consists of technical advisory services related to turnkey projects, including:

(i) synchronized technical advisory services for transport infrastructure turnkey projects (86731),

(ii) synchronized technical advisory and management services for water supply and sanitation turnkey projects (86732),

(iii) synchronized technical advisory services for development of production turnkey projects (86733), and

(iv) synchronized technical services for other turnkey projects.
	100% foreign capital

	Other construction steps (CPC 511, 515, 518).
	100% foreign capital

	Construction services for civil designs (CPC 513). Includes: Road construction; Specialized designing; Interior designing.
	100% foreign capital

	Analysis and technical accreditation service (CPC 8676, excluding accreditation and certification for transportation vehicles).
	80% foreign capital

	TRANSPORTATION – LOGISTICS SERVICES
	

	Passenger marine transportation service, excluding domestic transportation (CPC 7211)
	51% foreign capital; 100% foreign capital allowed after 05 years of operation.

Note: Ony one enterprise each year is eligible for the application

	Commodity marine transportation service, excluding domestic transportation (CPC 7212):

1. Other forms of commercial presence for international marine transportation service delivery;

2. Sales and marketing of marine transportation service via direct transaction with customers from price listing to compilation of transaction documents;

3.  Representative of commodity owner;

4. Provision of required business information;

5. Preparation of relevant transportation documents, including Customs documents or other documents on origin and nature of transported commodity; and

6. Delivery of marine transportation services, including domestic transportation service delivered by ships carrying Vietnam’s national flag, in case of incorporated transportation service. 
	

	Container loading and unloading service (CPC 7411) 
	50% foreign capital

	Clearance service (). Includes: Transportation supporting services such as: commodity shipping and receiving; Operation of customs agency.
	51% foreign capital; 80% foreign capital allowed after 05 years of operation

	Container warehousing service
	51% foreign capital, unrestricted percentage after 07 years of operation

	Domestic passenger marine transportation service (CPC 7221)
	49% foreign capital

	Domestic commodity marine transportation service (CPC 7222)
	

	Airline transportation service;

Airline sales and marketing service;
	Foreign airlines are allowed to provide services in Vietnam via ticket offices or other ticket agencies in Vietnam

	Aircraft repair and maintenance service ( CPC 8868**)
	51% foreign capital, 100% foreign capital allowed after 05 years of operation

	Aircraft hiring service (CPC 83104)
	100% foreign capital

	Railway commodity transportation service ( CPC 7112)
	49% foreign capital

	Road passenger transportation service ( CPC 7121+7122)
	51% foreign capital

	Road commodity transportation service (CPC 7123)
	

	Container loading and unloading service, excluding the service provided at airports ( part of CPC 7411)
	50% foreign capital

	Warehousing service (CPC742)
	51% foreign capital; unrestricted percentage after 07 years of operation

	Commodity transportation agency service ( CPC 748)
	

	Other services (part of CPC 749)

Examination of bill of lading; commodity transportation agency service; commodity inspection, commodity sampling and weighing service; commodity receiving and acceptance service; transportation document service. These services are conducted on behalf of commodity owners.
	51% foreign capital; unrestricted percentage after 07 years of operation

	Maintenance service (CPC 84250)
	

	UNPERMITTED FIELDS
	

	Uncommitted fields according to WTO Schedule of Commitments
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