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TOM TAT:

Bai viét nay tac gia dua ra nhitng hau qua cua viéc biang ngang duong khong
dung noi quy dinh va nhitng ché tai phap 1y ma nguoi di b c6 thé phai d6i mat, bi
xu Iy hanh chinh hoac xur phat hinh sy. Dya trén cac vu viéc thuc té, tac gid phan tich
cac quy dinh cta phap luat ¢ lién quan dén céac tinh hudng di bd bang qua dudng
khong dam bao an toan gy tai nan giao thong cho ngudi tham gia giao thong ciing
nhu gay tai nan cho chinh ban than. Bai viét gop phan giup ban doc nhan biét nhiing
dau hiéu co ban cu thanh “Ti vi pham quy dinh vé tham gia giao thong dudng bo”
theo diéu 260, B9 luat hinh sy (BLHS) nim 2015 qua cac vu viéc nguoi di bo bing
qua dudng trai luat, gdy tai nan. Thong qua d6, tac gia nhdn manh tdm quan trong
ctia viée tuan thii quy dinh giao thong va khuyén khich cac hanh vi an toan dé tranh
bi phat va nguy co tai nan.

Tw khéa: Giao thong, duong bo, di by bang qua duong, tai nan, Piéu 260 Bo
luat Hinh su

ABSTRACT:

In this article, the author outlines the consequences of crossing the road at the
wrong place and the legal sanctions that pedestrians may face, administratively or
criminally punished. Based on actual cases, the author analyzes the legal provisions
related to unsafe pedestrian crossing situations, causing traffic accidents for road
users as well as causing accidents. disaster for yourself. The article contributes to help
readers recognize the basic signs constituting “Crime of violating the regulations on
participation in road traffic” according to article 260, the Criminal Code ((PC) 2015
through cases of pedestrians. Through this, the author emphasizes the importance of
obeying traffic regulations and encourages safe behaviors to avoid fines and the risk
of accidents.

Keyword: Traffic, road, crossing the street, accidents, Article 260 the Criminal
Code.

10



1. PAT VAN PE

Trong nhitng ndm qua, sb vu tai nan giao thong (TNGT) lién quan dén ngudi di
bd khé cao, chiém ty 1& dang lo ngai trong s6 nhitng vu TNGT nghiém trong. Phan
16n cac vu tai nan trén xay ra do ngudi di bo tiy tién bang qua duong, 1am nguoi diéu
khién phuong ti¢én khong kip xur 1y, va cham truc tiép voi nguoi di bo; hoac xe co
gid1 tranh nguoi di b nén gay ra tai nan véi cac phuong tién khac cung luu thong.

Theo théng ké ctia Cuc Canh sat giao thong, trong nim 2020, toan qudc da xay
ra 14.977 vu TNGT gay tir vong 6.857 ngudi va bi thuong 11.161 ngudi. Trong s6
d6, 321 vu (chiém 2,2%) 1a do nguoi di b khong tuan thu quy dinh giao thong khi
qua duong, dan dén tir vong ciia 144 nguoi (chiém 2,1%) [4].

Hinh 1. Nguoi di bo dan hang ngang qua dwong khong dung quy dinh
(Nguon https://www.csgt.vn/m/tintuc/12449/Tiem-an-nguy-co- TNGT-do-nguoi-di-
bo.html)

2.MOT SO VU VIEC NGUOI PI BO BANG QUA PUONG KHONG PUNG
LUAT, GAY TAI NAN

Theo tac gia tim hiéu cac vu viéc do nguoi di bd qua dudong khong diung quy dinh
chu yéu do chu quan, khong quan sat can than nén xay ra tai nan. C6 thé néu cac vu
viéc sau day:

Vu viéc thir nhat:

Vao thoi diém 21h15 ngay 17/7/2003, trong khi dang bang qua dudng trén cau
Ong Lanh (Quan 1, TP. H6 Chi Minh) chi Ngé Thi My Yén da xay ra va cham v&i
xe may do anh Phan Vin Van diéu khién. Anh Van di bi do xe, bi thuong ning va
tir vong trén duong dén bénh vién. Sau khi kham nghiém hién truong, canh sat giao
thong da xac dinh chi Yén khong di qua dung noi dugc quy dinh. Thém vao do, chi
Yén da di qua phia déc 1én cau, 1am tinh hudng tré nén nguy hiém hon [10].
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Toa an nhan dan Quan 1, TP. Ho Chi Minh tuyén phat chi Yén 9 thang cai tao
khong giam giir va phai bdi thuong cho gia dinh nan nhan 7,5 triéu dong.

Vu viéc thir hai:

Vao ngay 14/7/2009, Nguyén Thi Duong dén truong Cao dang Bach khoa Hung
Yén dé hoan tat tha tuc du thi. Sau khi quay tré vé, Duong di b qua duong xe co
gidi chiéu Ha Noi - Hai Duong (khoang Km 22 + 161 trén duong Quéc 16 5A, thi
tran Ban, Yén Nhan) dé sang duong. Tai doan duong niy, khong co 16i di b va
khong c6 phan dudng riéng cho ngudi di qua duong. Khi dén giita doan duong qudc
10, xe may do anh Ta Ptrc Cuong (sinh nam 1990, tru tai Song Van, Tan Yén, Bic
Giang) di to1 da va cham v&1 Duong. Tai nan da gay thuong tich cho chi Duong va
anh Cuong da tir vong [7].

Cudi thang 11-2009, Toa an nhan dan huyén My Hao, Hung Yén xtr so tham, d3
tuyén phat bi cdo Nguyén Thi Duong (SN 1990, trt tai thon Pong Chung, xa Viét
Hung, huyén Van Lam) muc an 9 thang tu nhung cho hudng an treo va 18 thang thur
thach vi da c¢6 hanh vi can tré giao thong duong bJ.

Vu viéc thir ba:

Vao khoang hon 23 gio khuya ngay 24/03/2022, mdt chiéc 6 t6 4 chd dang luu
thong trén duong My Phudc - Tan Van di theo hudng Thuin An dén My Phuée. Tai
doan qua phuong Pha Hoa, TP. Thu Dau Mdt, chiéc xe da tong vao anh Lé Téan P.
(SN 1983, qué Kién Giang) dang qua dudng bo (khong diing noi quy dinh) dé vé
phong tro. Cu tong manh khién anh P. bj hat vang gan 50 m va tir vong tai chd. Sau
tai nan, chiéc 6 t6 4 chd di bo chay khoi hién trudng khi duong dang ving ngudi
qua lai [11].

Hinh 2. Trich xuat camera vu viéc

(Nguon https://www.csgt.vn/m/tintuc/12449/Tiem-an-nguy-co-TNGT-do-nguoi-di-
bo.html)

12


https://www.csgt.vn/m/tintuc/12449/Tiem-an-nguy-co-TNGT-do-nguoi-di-bo.html)
https://www.csgt.vn/m/tintuc/12449/Tiem-an-nguy-co-TNGT-do-nguoi-di-bo.html)

3. TIM HIEU “TQI VI PHAM QUY PINH VE THAM GIA GIAO THONG
PUONG BQ” THEO PIEU 260, BLHS NAM 2015 (SUA POI BO SUNG
NAM 2017) QUA CAC VU VIEC NGUOI PI BO BANG QUA PUONG
TRAI NOI QUY PINH

Piéu 260, BLHS niam 2015 dugc phat trién tir Diéu 202 BLHS nam 1999. Tuy
nhién so véi diéu luét cii thi Piéu 260 BLHS nidm 2015 ¢6 nhiéu stra ddi, bd sung
nhu: Stra toi danh “Tdi vi pham quy dinh vé diéu khién phuong tién giao thong
duong bo” tai Picu 202 BLHS nam 1999 thanh “T6i vi pham quy dinh vé tham gia
giao thong duong bo” tai cac khoan 1,2,3,4 Didu 260 BLHS nam 2015.

Viéc sura to1 danh nay c6 muc dich mé rdng pham vi xur Iy cac hanh vi vi pham
quy dinh vé an toan giao thong dudng bo, khong chi 14 hanh vi vi pham ciia ngudi
diéu khién phuong tién giao thong ma con tat ca nhitng ngudi c¢6 hanh vi vi pham vé
tham gia giao thong dudng bo: ngudi ngdi trén xe, ngudi di bo,...

CAu thanh toi pham 1a tong thé cac dau hiéu phap 1y dic trung cta tdi pham cu
thé dugc quy dinh trong BLHS. Céu thanh t6i pham phai c6 diy du bbn yéu t6: Yéu
t6 khach quan, yéu t6 chu quan, yéu té chu thé, yéu té khach thé.

a. Mat khach quan cia t¢i pham

Mat khach quan cua t0i pham la nhirng biéu hién ra bén ngoai cua toi pham, co
thé duoc nhan biét bang truc quan, né bao gdm céac yéu té chu yéu: Hanh vi ma ho
gay ra nguy hiém cho xa hoi nhu thé nao, hau qua nguy hiém cho xa hoi, méi quan
hé nhan qua gitra hanh vi va hau qud, cac cong cu, cac phuong ti¢n, hoan canh pham
toi...

Hanh vi toi pham 1a nhiing biéu hién ra bén ngoai va né mang tinh nguy hiém
cho xa hoi, da gay thiét hai hoac de doa truc tiép gay thiét hai dang ké, xAm hai céc
quan hé xa hoi ma luat hinh sy bao vé.

Hanh vi ciia nguoi di b bang qua duong khong ding noi quy dinh khong dam
bao an toan gy anh huong dén nguoi tham gia giao théng ciing nhu gay nguy hiém
cho chinh ban than. Hanh vi nay dugc thyc hién do nguotl pham to1 khong tuan tha
quy tic chung ctia ngudi tham gia giao thong budc ho phai tuan tha quy tic do.

Hau qua cua toi pham la nhirng ton that thuc té ké ca vé mat vat chit 1an tinh than
va nhiing thi¢t hai khac cho xa hdi hoac kha nang gay ra thi¢t hai thuc té duoc luat
hinh su bao vé. Hau qua c6 thé 13 it nghiém trong, nghiém trong, rat nghiém trong
hozc dic biét nghiém trong. Néu thuong tich khong déng ké hodc gia tri tai san thiét
hai thép, thi chua phai 1a to1 pham, co thé bi xur 1y hanh chinh. Ty I¢ thuong tat ctia
nan nhan, gia tri tai san bi thiét hai la can ct dé xé4c dinh trach nhiém hinh sy va dinh
khung hinh phat d6i véi nguoi pham toi.
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DPéi véi ty 1¢ thuong tat cia nan nhan: Theo quy dinh tai khoan 1 Diéu 260
BLHS, thi “nguoi bi thwong tich bi ton hai dén strc khoe c6 ty 1¢ thuong tat tir 61%
trd 1€n thi nguoi pham tdi moi bi truy ctru trach nhiém hinh su. Néu gay thuong tich
hozc gy ton hai cho strc khoe hodc vira gay thuong tich vira ton hai strc khoe ctia 02
c4 thé trd 1én ma tong ty 1¢ tong thuong co thé ciia nhitng nguoi nay tir 61% ngudi
pham tdi cling bi truy ctru trach nhi¢m hinh su.

Doi v6i gia tri thiét hai: Gay thiét hai vé tai san tir 100.000.000 dong trd 1én.

Tuy nhién, dé phong ngtra cac hanh vi cuc ky nguy hiém, néu xay ra thi hau qua
dic biét nghiém trong, vi vay khoan 4 Diéu 260 quy dinh vé tham gia giao thong
duong bo trong trudng hop c6 kha ning thuc té ma dan dén hau qua quy dinh tai mot
trong cac diém a, b va ¢ khoan 3 Piéu 260 néu khong dugc ngan chan kip thoi, thi bi
phat tién tir 10.000.000 dong dén 50.000.000 dong, phat cai tao khong giam giir dén
01 nam hodc phat tu 03 thang dén 01 nim.

b. Mit chi quan cia toi pham

Mait chu quan cua téi pham la nhitng biéu hién tAm 1y bén trong cua tdi pham,
phan anh trang thai tim 1y cha yéu ddi v6i hanh vi nguy hiém cho x3 hoi va hau qua
do hanh vi néu trén gay ra.

Can ctr vao nhan thic ciia ngudi thyce hién hanh vi di by bang qua duong khong
dung noi quy dinh 16i v6 ¥ v6i hau qua c6 thé xay ra (chu yéu 1a vo ¥ do cau tha,
nhung ciing c6 truong hop vo ¥ do tu tin). Ldi vo ¥ vi cau tha 1a trudng hop ngudi
pham 61 c6 thé khong thiy trude hanh vi ciia minh c6 thé gay ra hau qua nguy hai
cho xa hoi, mic di ho budc phai thdy trude va/hodc c6 thé thdy trude hau qua do. Vo
¥ vi qué tu tin 13 trudng hop ngudi pham toi tuy thay trude hanh vi ctia minh ¢ thé
gay ra hau qua nguy hai cho xa hoi, nhung cho rang hau qua ma hanh vi minh gay ra
d6 s& khong xay ra hodc néu xay ra tinh hudng thi ban than cha thé c6 thé ngin ngira
dé khong xay ra hau qua.

Tuy nhién, duong nhién vdi nhitng nguoi ¢6 nang luc chiu trach nhiém hinh su,
phap luat bat budc ho phai biét ¢6 hanh vi vi pham phap luat. Ho budc nhan thic rd
hanh vi cia minh gay nguy hiém cho xi héi, thay trudc hau qua c6 thé xay ra.

Vé dong co pham td1, ngudi thuc hién hanh vi vi pham khéng ¢6 dong co rd rang
nhu trén da dé cap.

c. Chii thé ciia toi pham
Chu thé cta t6i pham nay 13 nhimg ngudi co di d6 tudi nhat dinh, kha ning nhan

thirc binh thuong hay ho c6 nang lyc chiu trach nhi¢m hinh su.
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Theo BLHS niam 1999, chu thé 1a ngudi diéu khién giao thong, dugc hiéu la
nguoi 1ai xe. Tuy nhién, BLHS nam 20135, stra d6i bo sung nam 2017 thay dbi tir didu
khién giao thong thanh tir tham gia giao thong. Day 1a su sira d6i, bo sung phu hop
v6i quy dinh ctia Luat Giao théng dudng bd, dong thdi bao quat duge cac ddi tuong
vi pham quy dinh do Luat giao thong duong bo diéu chinh. Hanh vi di bo bang qua
duong khong dung noi quy dinh gay tai nan c6 thé 1a hanh vi caa bat ky ai tham gia
giao thong duong bo.

Theo khoan 22, Piéu 3, Luat Giao thong dudng bo nam 2008, dinh nghia: “ngudi
tham gia giao thong” bao gdm ngudi dién khién, ngudi s dung phuong tién tham
gia giao thong dudng bd; nguoi diéu khién, ngudi dan dat suc vat; ngudi di bo trén
duong bo [1].

d. Khach thé ciia toi pham

Khach thé ctia toi pham nay 12 trat ti an toan giao thong dudng b, 12 quyén duoc
phap luat bao vé vé sirc khoe, tin mang, tai san ciia nhitng nguoi tham gia giao thong
duong bd, tai san hop phap khac bi thiét hai bdi hanh vi bang ngang dudng khong
ding quy dinh cua phap luat.

4. QUY PINH VE XU LY HINH SU AP DUNG POI VOI “TOQI VI PHAM
QUY PINH VE THAM GIA GIAO THONG PUONG BOQ ” [2]

4.1. Pham tdi vi pham quy dinh vé tham gia giao thong dwong bd trong do6
khéng c6 cac tinh tiét dinh khung ting ning

Pay 1a truong hop pham toi quy dinh tai khoan 1 Diéu 260 BLHS 1a c4u thanh co
ban cta Tdi vi pham quy dinh vé tham gia giao thong dudng bo, nguoi pham toi co
thé bi phat tién tir 30.000.000 dong dén tdi da 100.000.000 dong, phat cai tao khong
giam giit dén 03 nam hodc phat tu t6i thiéu 01 nam dén t6i da 05 nam.

4.2. Pham tdi thudc cac truong hop quy dinh tai khoan 2 Piéu 260 BLHS

Nguoi pham toi néu c6 cac tinh tiét tang nang thi bi phat tu tr 03 ndm dén t6i da
10 nam:

- Bo chay nham muc dich trén tranh trach nhiém hodc c¢6 ¥ khong ctru gitip nguoi
bi nan;

- Khong chap hanh hiéu 1énh ciia nguoi diéu khién hodc hudng din giao thong,
nhu canh sat giao thong hay bat ¢t ai ¢6 nhiém vu c6 lién quan;

- Lam chét 02 ngudi;
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- Gay thuong tich hodc gay ton hai cho sirc khoe ctia 02 ¢4 nhan tré 1én ma tong
ty 16 ton thuong co thé ké ca thuong tich hodc ton hai co thé cuia nhitng ngudi nay
tr 122% dén 200%;

- Gay thiét hai vé tai san tir 500.000.000 dong dén 1.500.000.000 dong”.
4.3. Pham tdi thudc truomg hop quy dinh tai khoan 3 Pic¢u 260 BLHS

Nguoi pham t6i néu thudc mot trong cac truong hop sau day, thi bi phat ti tbi
thiéu 07 nam dén t6i da 15 nam 1a loai toi pham rat nghiém trong:

- Lam chét 03 nguoi tro 1én;
- Gay thuong tich hodc giy ton hai cho strc khoe ctia 03 ca thé trd 1én ma tong

ty 1& ton thuong co thé ké ca thuong tich va ton hai sirc khoe cta nhitng ngudi nay
201% trd 1én;

- Gay thiét hai lam mat mat, hu hong tai san 1.500.000.000 dong trd 1én.

Khoan 4, Piéu 260 quy dinh vé tham gia giao thong duong bd trong truong hop
c6 kha nang thuc té dan dén hau qua quy dinh tai mot trong céc diém a, b va ¢ khoan
3 Piéu 260 BLHS néu khong duge ngan chan mdt cach kip thoi, thi bi phat tién tir
10.000.000 déng dén 50.000.000 dong, phat cai tao khong giam giit dén 01 nam
hoac phat tu tir 03 thang dén 01 nam.

Nguoi pham t6i con c6 thé bi cam dam nhiém chirc vu (n€u ¢d) cam hanh nghé

hozc 1am cong viéc nhat dinh tir 01 nam dén 05 nam.

5.QUY PINH VE XU LY HANH CHINH AP DUNG POI VOI NGUOI PI
BO BANG NGANG QUA PUONG KHONG PUNG NOI QUY PINH

Theo Diéu 9, Nghi dinh s6 100/2019/ND-CP quy dinh vé XU phat hanh chinh
trong linh vuc giao théng duong bd va duong sit, quy dinh vé xir Iy hanh chinh ap
dung d6i v6i hanh vi nay nhu sau:

“Diéu 9. Xir phat nguoi di bé vi pham quy tdc giao thong dwong bé

1. Phat tién tir 60.000 dong dén 100.000 ddng ddi véi ngudi di bo thuc hién mot
trong cac hanh vi vi pham sau day:

a) Khong di dung phan dudng quy dinh; vuot qua dai phan cach; di qua duong
khong dung noi quy dinh hodc khong bao dam an toan;

b) Khong chép hanh hiéu 1énh hodc chi dan cta dén tin hiéu, bién bao hiéu, vach
ké duong, trir hanh vi vi pham quy dinh tai khoan 2 Diéu nay;
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¢) Khong chap hanh hiéu 1énh, hudng din cta nguoi diéu khién giao thong hoic
nguoi kiém soat giao thong;

d) Mang, vac vat cong kénh gy can tré giao thong;
d) Pu, bdm vao phuong tién giao thong dang chay.

2. Phat tién tir 100.000 dong dén 200.000 dong dbi véi ngudi di bo di vao duong
cao toc, trir ngudi phuc vu viée quan 1y, bao tri duong cao toe”.

Quy dinh nay nhim bao dam an toan giao thong va ting cudng sy ty ¥ thirc tudn
thu quy dinh giao thong ctia nguoi di bo. Ngoai ra, ngudi di bo cling can phai tuan
thi1 bién bao giao thong va di cac 161 di danh riéng cho nguoi di bo nham dam bao
viéc di lai an toan cho moi nguoi.

6. KET LUAN

Tham gia giao thong dung luat 13 trach nhiém chung ctia bt cr ai tham gia giao
thong. Hay chap hanh ding cac quy dinh ciia phap luat khi tham gia giao thong dam
bao an toan cho cong dong va chinh ban than minh. Di bo sang dudng 1a mot hoat
doéng hang ngay cua rat nhiéu nguoi. Tuy nhién, dé dam bao an toan cho minh va
cac phuong tién tham gia giao thong, chiing ta can c¢6 y thic va tudn thi dung quy
tic giao thong. Dé di bo sang duong dung luat, chiing ta phai tim chd sang dudng an
toan, ludn tim kiém chd sang duong c6 duong danh riéng cho ngudi di bo hoic ¢o
dén tin hiéu cho phép nguoi di bd sang duong. Trudc khi bat dau sang duong, hiy
nhin qua trai va phai dé dam bao khong c6 xe dang téi. Néu c6 dén giao thong, hiy
tuan thu theo tin hiéu dé sang dudng an toan hon. Hiy nhanh chong nhung khong
vOi vang dé co thé theo ddi cac phuong tién va dam bao an toan trén dudong. Khong
st dung dién thoai di dong hodc tai nghe khi sang duong: Hiy tap trung su chu y dén
viéc sang dudng va tuan thu cic quy tic giao thong dé tranh cac tai nan dang tiéc
khong dang co./.
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